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RESOLUTION NO. __15-26

RESOLUTION OF THE COUNCIL OF THE CITY OF CHICO APPROVING “MEMORANDUM OF
UNDERSTANDING BETWEEN CITY OF CHICO AND UNITED PUBLIC EMPLOYEES OF
CALIFORNIA, LOCAL 792 REGARDING PAY, HOURS AND OTHER TERMS AND
CONDITIONS OF EMPLOYMENT FOR JANUARY 1, 2026 THROUGH DECEMBER 31, 2027
(2026 MOU - UPEC)”

WHEREAS, the City Council has previously recognized the United Public Employees of
California, Local 792 (“Union”) as the majority representative of the employees identified in the
attached MOU; and

WHEREAS, pursuant to the provisions of Government Code Section 3500 et. seq. and Chapter
2R.72 of the Chico Municipal Code (“Personnel and Employee Representation Rules™), authorized
representatives of Union and of the City have met and conferred in good faith concerning matters within
the scope of representation; and

WHEREAS, City and Union have memorialized their agreement regarding matters within the
scope of representation pursuant to the above referenced code provisions in the “MEMORANDUM OF
UNDERSTANDING BETWEEN CITY OF CHICO AND UNITED PUBLIC EMPLOYEES OF
CALIFORNIA, LOCAL 792 REGARDING PAY, HOURS AND OTHER TERMS AND
CONDITIONS OF EMPLOYMENT FOR JANUARY 1, 2026 THROUGH DECEMBER 31, 2027
(2026 MOU — UPEC);” and

WHEREAS, all current negotiated items have been incorporated into the 2026 MOU — UPEC;
and

WHEREAS, City and Union have executed the 2026 MOU — UPEC and the City Clerk has made
copies of the 2026 MOU — UPEC available to this City Council for its consideration; and

WHEREAS, this City Council has reviewed the 2026 MOU — UPEC and finds that it should be
approved.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chico as follows:
1. The 2026 MOU — UPEC is hereby approved and supersedes in all respects any and all

terms and provisions of all prior memorandums of understanding between City and employees
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represented by Union, except to the extent that any term or provision of this 2026 MOU — UPEC
expressly provides otherwise.

L The City Manager is hereby authorized to make appropriate adjustments to the current
Annual Budget, to City’s Administrative Procedure and Policy Manual, and such other rules and
regulations of City as may apply, and to perform all other acts necessary to implement the terms and
conditions set forth in the 2026 MOU — UPEC.

THE FOREGOING RESOLUTION WAS ADOPTED by the Council of the City of Chico at its

meeting held on March 3, 2026 , by the following vote:

AYES: Goldstein, Hawley, O'Brien, van Overbeck, Winslow, Bennett, Reynolds
NOES: None
ABSENT: None
ABSTAIN: None

DISQUALIFIED: None

ATTEST: APPROVED AS TO FORM:
%WM%//WJ T R_y;%b 23, 2026 18.40.13 PS1)
Deborah R. Presson, City Clerk Ryan R. Jones, City Attorney*

* Approved pursuant to The Charter of the
City of Chico §906 (E)
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MEMORANDUM OF UNDERSTANDING
BETWEEN
CITY OF CHICO
AND
UNITED PUBLIC EMPLOYEES OF CALIFORNIA, 792
REGARDING PAY, HOURS AND OTHER TERMS AND CONDITIONS OF EMPLOYMENT
FOR
JANUARY 1, 2026 - DECEMBER 31, 2027
(2026 MOU - UPEC)
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Pursuant to California Government Code Section 3500 et seq., the Council of the City of Chico,
through its designated representative, (“City”’) and the Chico Employees’ Association (“Union”) have met
and conferred in good faith regarding various items relating to pay, hours, and other terms and conditions
of employment for the employee unit represented by Union.

As a result of the abovementioned meetings, City and Union have reached agreement as provided
in this Memorandum of Understanding (“MOU”) pursuant to California Government Code Section

3505.1.
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ARTICLE ONE: GENERAL PROVISIONS

1.1  DEFINITIONS

A.

Generally. Except as otherwise provided herein, all words and phrases used in this MOU

shall have the meanings as set forth in the Charter of the City of Chico (“Charter”), the

Chico Municipal Code (“CMC?), the City of Chico Personnel and Employee Relations

Rules (“City’s PERR?”), the City of Chico Administrative Procedure and Policy Manual

(“City’s AP&P”), and in California Government Code Section 3500 et seq., entitled, the

“Meyers-Milias-Brown Act,” (“MMBA™).

Specific Definitions. The following words or phrases shall have the meanings as set forth

below, unless the context in which any word or phrase is used requires another meaning:

1.

“City” shall mean either the City of Chico, or the City Manager, or any Department
Head or Officer thereof acting on behalf of the City of Chico or the City Manager,
with regard to the provisions of this MOU.

“Compensating Time Off’ (“CTO”) shall mean compensating time off which is
granted in lieu of pay for overtime hours worked.

“Council” shall mean the City Council of the City of Chico.

“Department Head” shall mean an individual employee's department head or
department head’s designated representative.

“Employee” shall mean permanent and probationary full-time and permanent and
probationary part-time employees of City who are represented by Union and
covered by this MOU, as set forth in Exhibit “A,” entitled “Schedule of Job Titles
and Basic Pay Ranges” (“Exhibit “A” ™).

Fair Labor Standards Act (“FLSA”) shall mean the Fair Labor Standards Act of
1938, as amended and as implemented, through Title 29 of the Code of Federal
Regulations.

“Pay” shall include the term “wages” as used in MMBA.

“Permanent Part-Time” shall mean positions or Employees which have a regular

schedule of (20) or more hours per week but less than forty (40) hours per week.

Page 10 of 66



9. “Permanent Seasonal” shall mean positions or Employees which have a regular
schedule of between twenty (20) and forty (40) hours per week, and shall have a
seasonal term of no more than ten (10) months per calendar year.

Structure of MOU. This MOU is structured with Articles, Subarticles, Sections,

Subsections, Paragraphs, and Subparagraphs. As an example, the description of voluntary

assignments excluded from overtime payment is found in Article Five - Pay, Subarticle 5.2

- Overtime Pay, Section D - Exclusions From Overtime Payment, Subsection 1- Voluntary

Assignments, and Paragraph a - Description. This would be specifically cited as Paragraph

52.D.1.a.

1.2  EFFECT OF MOU

A.

Annual Budget(s) and City’s AP&P. Ifany provisions of the current City Annual Budget
and City’s AP&P are inconsistent with any of the provisions of this MOU, the provisions
of this MOU shall prevail and shall, upon approval by Council, supersede any such
inconsistent provisions.

City, State, or Federal Laws, Rules, or Regulations. Unless otherwise specifically
provided for herein, this MOU shall not affect or supersede the Charter, the CMC, City’s
PERR, or any other rule or regulation promulgated thereunder. Further, this MOU shall

not affect any Federal or State statutes, or any rules or regulations promulgated thereunder.

1.3 TERM

A.

Term. Unless otherwise specifically provided for herein, all of the terms, conditions, and
provisions of this MOU shall become effective for the period of January 1, 2026, through
December 31, 2027. Such term shall remain in full force and effect, provided, however,
that such terms, conditions, and provisions shall only be applicable to those Employees
who are employed on and after the date that this MOU is approved by Council. This MOU
supersedes and replaces in all respects the terms, conditions, and provisions established in

all prior MOUs.
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1.4

1.5

Renewal or Termination. This MOU shall be renewed automatically from year to year
after the term set forth in Section 1.3.A unless either party shall give to the other party
written notice of'its desire to terminate this MOU, or unless either party gives written notice
of its desire to modify or amend this MOU, in which case the terms, conditions, and
provisions of this MOU shall continue in effect until such time as such modifications or
amendments are approved by Council. Written notice shall be given to the other party on
or before August 1 of any year during the term of this MOU in which the MOU expires at

the end of the fiscal year, unless otherwise agreed between City and Union.

WAIVER OF MEET AND CONFER OBLIGATION DURING TERM OF MOU

A.

Waiver. City and Union acknowledge that, during the negotiations which resulted in this
MOU, City and Union had the unlimited right and opportunity to make proposals regarding
any matter not removed by law from the meet and confer or consultation arena, and that
understandings and agreements arrived at by City and Union after the exercise of such right
and opportunity are set forth in this MOU. Therefore, City and Union, for the duration of
this MOU and subject to the exceptions contained herein, each waives the right, and each
agrees that the other shall not be obligated, to meet and confer with respect to any subject
or matter referred to or covered in this MOU.

Matters Not Covered by this MOU. If, during the term of this MOU, City or Union
desires to meet and confer or consult in good faith with respect to any matter not
specifically referred to or covered in this MOU, City and Union agree to abide by MMBA,

regarding the obligation to meet and confer in good faith.

LIMITED REOPENER

During the term of this MOU, the limited reopener option is suspended. Historically, City and

Union have agreed that Union may have one (1) limited reopener regarding pay and/or benefits.

If this limited reopener resulted in an agreement, City and Union have agreed that the limited

reopener had been used. If the limited reopener did not result in an agreement, City and Union

have agreed that the limited reopener remained available. When this section is operable, Union
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1.6

1.7

1.8

may initiate the limited reopener by providing thirty (30) days written notice in advance of the
requested meeting date to the City, unless otherwise agreed between City and Union. The City
and Union further agree that Union’s rights to reopen this MOU does not give the City the right to

seek compensation decreases from employees represented during the term of MOU.

LETTER AGREEMENT FOR VARIATION OF PROVISIONS

It is recognized that occasions may arise during the term of this MOU when it is to the mutual
benefit of City and Union to vary from the strict adherence to this MOU’s provisions. On such
occasions, said provisions may be temporarily changed, modified, suspended, or otherwise varied
from upon the voluntary and mutual agreement of the parties hereto as evidenced by a letter
agreement signed by City Manager, on behalf of City, and by Union Representative, on behalf of
Employees. Each such letter agreement shall temporarily modify this MOU, as to its term,
conditions, provisions, and requirements, for the stated purpose(s) and duration as set forth in the

letter agreement.

AMENDMENTS

This MOU represents the entire understanding of City and Union as to those matters contained
herein. No prior written understanding shall be of any force or effect with respect to those matters
covered in this MOU. This MOU may not be modified or altered except by written amendment
appropriately designated, signed, and dated by City and Union. Any such amendment shall, unless

otherwise provided, be considered as a part of this MOU from the effective date of this MOU.

NON-DISCRIMINATION

A. Union Membership. City and Union mutually agree to respect Employee rights as set
forth in City’s PERR, which includes the right to membership in an employee organization
without discrimination on the part of City. City agrees to cooperate with Union in any
petition and election process for Agency Shop which Union may initiate.

B. Protected Group Status. City and Union agree not to discriminate against Employees

regarding any protected group referenced in the California Government Code Section
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12940, as amended, and as set forth in California Government Code Section 3506, as

amended.

1.9 EQUAL EMPLOYMENT OPPORTUNITY PLAN

Union agrees to abide by City's Equal Employment Opportunity Plan.

1.10 SEVERABILITY
If any provision of this MOU is held invalid or unconstitutional by any court of competent jurisdiction,
such decision shall have no effect on the validity of the remaining provisions of this MOU, and such

provisions shall continue to remain in full force and effect.

1.11 EXHIBITS INCORPORATED
All Exhibits referred to in and attached to this MOU are hereby incorporated in this MOU by this

reference.
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ARTICLE TWO: SPECIAL PROVISIONS — UNION

2.1

2.2

RECOGNITION

City recognizes Union as the majority representative of those non-confidential City Employees

holding permanent allocated positions with the job titles set forth in Exhibit “A,” pursuant and

subject to the decertification provisions of City’s PERR. This supersedes any previous

recognition.

UNION MEMBERSHIP

A.

Union Dues Deduction. City agrees to deduct Union dues from Union members’ pay
during each bi-weekly pay period of each month in accordance with City’s PERR and
City’s AP&P No. 13-11. In accordance with City’s PERR, City will pay such dues monthly
to Union on or before the fifteenth (15th) day of the month immediately following the
month in which the dues were deducted. Employees who authorize dues deduction shall
be required to maintain Union membership and dues authorization. Provided, however,
during the last full pay period prior to July 31 of the calendar year, Employees will have
the opportunity to withdraw from Union membership and their dues-paying obligation.
Employees, including new Employees, may elect to become Union members at any time,
and their commitment to participation shall be subject to the provisions of this Subarticle
2.2.

Dues Deduction Discrepancies. Union agrees to indemnify, defend, and hold City
harmless against any claims made and any suits filed against City resulting from the
deduction of Employee Union dues. In addition, Union agrees to refund forthwith to City
any amounts paid to Union in error upon presentation of supporting evidence. Finally, City
shall not be held responsible to either Employees or to Union for errors made in collecting

dues or for the collection of dues from Employees declining payment of same.
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2.3

EMPLOYEE INFORMATION LIST

Union and City agree that the City will notify the union via email, to the Labor Relations
Representative and the Union Office Manager, the time, date, and location of the New Employee
Orientation, including the number of bargaining unit employees anticipated to be in attendance at
least ten (10) calendar days prior to new hire orientations being held.

The City will allow the Union representative thirty (30) minutes to meet with new employee(s) at
either the opening or closing of the new employee orientation. City representatives will excuse
themselves during the Union portion of the orientation and the Union agrees in its portion of the
orientation not to engage in speech that could cause substantial disruption or material interference
with City activities.

The City agrees to release time for one current employee to attend these meetings and for travel
time to and from the orientation. The Union will provide the City with the name of the

representative at least give (5) calendar days prior to the orientation.

Information Provided. Via digital file (e-mail), the City will as soon as possible, but within no
more than thirty (30) calendar days of hire, provide the Union with the following information

regarding the new employee:

Name Job Title
Department Work location
Home Address

Work, home, and personal cellular telephone numbers (as available)
Personal email addresses on file with the employer (as available)

The City shall also provide the Union this same information, via digital file (Microsoft Excel, or
the equivalent), on all bargaining unit members on a quarterly basis. Notwithstanding the
foregoing, limited to the express purpose of Assembly Bill 119 requirements only, an employee
may opt out via written request to the City (copy to the Union) to direct the City to withhold the

disclosure of the employee’s:

Home Address Home Phone Number
Personal Cellular Phone Number Personal email address
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24

2.5

TIME BANK

City agrees to the establishment of a Union time bank for use by Employees for the sole purpose

of performing or conducting Union business without loss of pay, subject to the following

conditions:

A.

Employee Contribution. Employees may contribute only vacation hours from
Employee's accrued vacation balance, and such contribution shall be voluntary and non-
revocable. Contributions shall be made on a form provided by City and signed by
Employee making the contribution. Contributions shall be made in whole-hour increments
only.

City Contribution. City will contribute one hour for each two hours of time contributed
to Union’s time bank by Employee.

Maximum Hours. The maximum number of hours from both Employee and City
contributions which may be contributed and utilized in any calendar year shall be one-
hundred twenty (120) hours. Any hours remaining in Union’s time bank on December 31
shall be carried over into the next calendar year and credited toward the one-hundred
twenty (120) hour maximum contribution amount. The time bank hours carried over from
the previous year shall reduce Employee contributions commensurately for such year.
Scheduling and City Approval of Use. Union agrees to give City as much advance notice
as is practicable, but in any event not less than seventy-two (72) hours, requesting use of
Union’s time bank hours. Union’s time bank hours shall not be used by any Employee
without prior written approval of Employee's Department Head, or Department Head’s
authorized representative, and only if such use does not unduly disrupt department
operations.

Union Approval of Use. Union’s time bank hours shall not be contributed or utilized

without prior written approval of Union’s designated representatives.

CONTRACTING OF CITY WORK

Union recognizes that City has a fundamental right to determine the methods, means, and

personnel by which City government operations are to be conducted, including contracting or
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2.6

2.7

subcontracting City work. However, City agrees that when City determines to contract or
subcontract City work that is currently being performed by Employees, or that had been performed
by Employees on an active reinstatement list, City will meet and confer with Union regarding the
effect that such decision may have on such Employees. City further agrees to provide to Union the
final drafts, final reports, or documents on which decisions are based to contract out for services
which have previously been performed by Employees. City agrees to receive and consider
proposals from Union for the performance of City work by Employees, which City plans to
contract out. City shall consider any Union proposals along with any bids from outside contractors
for such City work. City shall provide Union with written notice regarding City’s final
determination of the methods, means, and personnel by which City work in question will be

conducted.

REPLACEMENT OF PERMANENT FULL-TIME POSITION

City agrees to meet and confer with Union regarding the bargainable impacts on represented
Employees should City determine to replace a full-time position with either a Permanent Seasonal
or a Permanent Part-Time position. City agrees to request a Meet and Confer with Union prior to
moving forward with a decision to replace a full-time position with either a Permanent Seasonal

or a Permanent Part-Time position.

EMPLOYEE RIGHTS

Any employee shall have the right to represent themselves individually with the City and to present
grievances, other workplace issues, and discipline appeals to the City and to have such grievances
and appeals adjusted without the intervention of the Union up to but not including arbitration,
provided that the adjustment shall not be inconsistent with the MOU and further provided that the

Union shall be given an opportunity to be present at any formal steps of adjustment.
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ARTICLE THREE: SPECIAL PROVISIONS - EMPLOYEE

31

PERSONNEL FILE INSPECTION

Pursuant to City’s PERR Section 2R.72.060.A, Employees shall have the right to inspect their
personnel files, maintained by City's Human Resources and Risk Management Office in
accordance with the provisions of City’s AP&P No. 13-9. The right of inspection shall also apply
to Employee's representative, upon presentation of a written authorization form signed by

Employee, as set forth in such AP&P.
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ARTICLE FOUR: SPECIAL PROVISIONS - CITY

4.1

4.2

MEDICAL SUITABILITY FOR EMPLOYMENT

A.

City’s Right to Require. City retains the right to require any Employee to undergo a
physical examination, of any kind or extent, including psychiatric or psychological
evaluation as appropriate, at the option of City, to insure Employee's medical suitability to
perform the duties of the position to which Employee is assigned. Said physical
examination shall be paid for by City and performed by a physician chosen by City. City
agrees that should Employee, after such physical examination, be found to be not medically
suited to perform the duties of the assigned position, Employee shall have a reasonable
amount of time to become medically suitable. If, after such reasonable time, Employee
remains medically unsuited for the assigned position, City retains the right to take
appropriate action, including, but not limited to, transfer to another position for which
Employee is medically suited, if such a position is available, or termination.

Second Opinion. City further agrees that an Employee who is found to be not medically
suited to perform the duties of the assigned position may obtain a second physical
examination and opinion from a physician of Employee's choice and at Employee's expense
provided, however, that the physician performing the second examination is acceptable to
City.

Third Opinion. In the event that there is a difference of opinion between City's physician
and Employee's physician regarding Employee's medical suitability to perform the duties
of the assigned position, City agrees that a third physician, jointly selected by City's and
Employee's physicians, shall examine Employee and make a final determination regarding

Employee's medical suitability. The cost of the third examination shall be paid for by City.

LIMITATION ON CITY USE OF HOURLY EXEMPT EMPLOYEES

City shall limit the term of hourly exempt Employees in job titles, set forth in Exhibit “A,”

including paid interns (hourly employees), to a maximum of 2,000 hours. Employees who have

retired from City service or from any other member entity of the California Public Employees
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Retirement System, including the State of California, are exempt from the maximum of 2,000
hours of service, and may be employed as hourly exempt Employees for up to 960 hours per fiscal
year. Nothing in this Subarticle shall be interpreted as limiting City’s authority to set terms and
conditions of employment of hourly exempt Employees in job titles included in Exhibit “A,” so
long as such service is less than 2,000 hours. Upon mutual agreement, the 2,000 hour limitation

may be extended in 1,000 hour increments.
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ARTICLE FIVE: PAY

5.1

BASIC PAY

A.

Established. Basic Pay shall be established consisting of Pay Ranges assigned to each

applicable job title in accordance with Appendix B1. Pay Ranges shall consist of seven

(7) Pay Steps. Each of the seven (7) steps shall have an hourly Basic Pay rate and shall be

titled Steps A-G. Employees shall be assigned to hourly Basic Pay rates within the Pay

Ranges by applicable job title in accordance with Exhibit “A.” For the purpose of this

Article, “Anniversary Date” shall mean the date that Employee is eligible for “B” Step, in

the case of an Employee originally appointed at “A” Step, or in the instance of a promotion

or employment in other than “A” Step, one year after the date of such employment or

promotion.

Pay Step Progression

1. Conditioned Upon Performance. Progression through Pay Steps for job titles
listed in Exhibit “A,” shall be subject to and conditioned upon Employee achieving
a “Fulfills Job Requirements” or above as the Summary Performance Rating on
Employee's “Employee Performance Report” for each of the time periods required
to progress in each Pay Step, in accordance with the required period of service for
progression set forth in Subsection 5.1.B.2, below.

2. Period of Service for Progression. Periods of service for progression through Pay
Steps are applicable to job titles listed in Exhibit “A.” Progression from Pay Step
“A” to Pay Step “B” shall require a six (6) month period of service in Pay Step “A.”
Progression through all other Pay Steps shall require a twelve (12) month period of
service in the prior Pay Step. In addition to the required periods of service,
Employees must achieve a “Fulfills Job Requirements” or above, in accordance
with performance conditions set forth in subsection 1, above.

3. Period of Service for Progression - Exception. The period of service for
progression for an Employee whose probationary period has been extended for any

reason shall be extended to match the extension of probation.
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4. Effective Date of Progression. Employees meeting the satisfactory completion
requirements herein above shall be advanced to the next applicable Pay Step
effective on the first day of the bi-weekly pay period which includes such
Employee's Anniversary Date.

Promotions- Effect on Basic Pay. Employees, unless otherwise specified herein, who are

promoted from one job classification to another job classification assigned to a higher Basic

Pay Range shall be assigned to a Pay Step within the range assigned to the promotional job

classification so as to receive at least a five percent (5%) pay increase so long as there is

such a step. If the available top step in the promotional job classification range is less than

5% above Employee’s current Basic Pay, Employee shall be assigned to the top step in the

promotional job classification range. The Director may assign an employee to any Pay Step

within the range assigned, so long as the increase equates to at least five percent (5%).

Computation of Pay. Employees will be paid for actual hours worked and paid leave for

which they are eligible. Employees exempt from the overtime provisions of the FLSA are

set forth in Exhibit “A” and shall be paid for actual hours worked and paid leave for which
they are eligible; however, they shall not be eligible for payment of hours over 40 per week
or outside their regular workday or shift as is provided for in 5.2.D of this MOU.

Permanent Part-Time Positions - Pay. Employees hired into Permanent Part-Time

positions shall receive pay for their work at their established hourly rate for all hours

worked. If otherwise eligible based on criteria established in this MOU, such Employees
shall be eligible for Call-Out, Administrative Call-Out, Out of Class, Night Shift Pay

Differential, and Bilingual Pay Differential. Permanent Part-Time Employees shall be

eligible for a pro-rated portion of the City’s contribution to the group medical and dental

insurance plans based on their regularly scheduled work hours. A modification in benefit
accrual rate as provided for in Subarticles 6.7 or 6.8 shall be applicable to Permanent Part-

Time Employees.

Direct Deposit. It is strongly encouraged that each City employee have their PAY directly

deposited into a financial institution. Forms permitting such deposit(s) are available within

the Finance Department.
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Pay Range Increases. Effective the first pay period after ratification and approval, the
City shall provide a four and one-half percent (4.5%) General Salary Increase (GSI) to
UPEC members as specified in Exhibit A.

Effective the first full pay period of January 2027, the City shall provide a four and one-
half percent (4.5%) GSI to UPEC members as specified in Exhibit A.

5.2 OVERTIME PAY

A.

Method of Earning Overtime.

Except as otherwise provided herein, Employees performing work in excess of their

normally assigned work shift or on their regularly scheduled day off, shall be eligible for

overtime pay. Employees who perform overtime work for six (6) or more continuous hours
without a meal break shall receive one (1) additional hour of overtime compensation.

Overtime shall be granted in fifteen (15) minute increments and all overtime worked shall

be rounded to the closest quarter hour. As an example, if an employee works an extra 1

— 7 minutes, the time shall be rounded down to the closest quarter hour (No Overtime

Earned). If an employee works an extra 8 — 14 minutes, the time shall be rounded up the

closest quarter hour (15 minutes of Overtime Earned).

1 hour or morehour-for-hour basis subject to fractional increments as set forth above.

Method of Compensation.

1. Rate. Except as otherwise provided herein, all overtime worked by Employee shall
be compensated by City by payment at one and one-half (1-1/2) times Employee’s
regular rate of pay, as defined by FLSA.

2. Payment During Pay Period. All overtime earned by Employees within a pay
period shall be paid at the same time as payment is made for regular pay earned
within said pay period.

3. Payment at Termination. An Employee terminating from City service for any

reason shall be paid for accrued overtime at regular pay rate set forth in subsection
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1, above.

Such payment shall be made in conjunction with and included in

Employee's final paycheck.

Travel and Attendance at Training Sessions. City agrees to pay employees for travel

and attendance at training sessions, in accordance with the provisions of City’s AP&P.

Exclusions From Overtime Payment.

1. Voluntary Assignments.

a.

Description. Notwithstanding any of the above, an Employee may

volunteer for a job assignment to be performed by Employee during hours

not normally worked by Employee. Such job assignment shall be

substantially different from Employee's regular job assignment. As an

example, a Public Works Employee may volunteer for an assignment as a

Volunteer Firefighter.

Compensation; Overtime Pay and Retirement Exclusion.

)

@)

&)

Compensation. Compensation for voluntary assignments, for
which Employee has volunteered, shall be computed based upon a
flat monthly stipend.

Overtime Exclusion. The time spent by Employee on such
voluntary assignment shall be excluded from the overtime
provisions of this Subparagraph.

Retirement Exclusion. The compensation for voluntary
assignments is considered “other pay” and, as such, is not covered

for the purposes of PERS benefits.

Employees Working in Management Positions. Employees who are either

temporarily promoted to a management position or are assigned to work out of class

in a management position shall be excluded from receiving overtime payment and

in lieu thereof shall receive a prorated amount of administrative leave pursuant to

the Management Pay and Benefit Resolution, MOU, or Annual Budget approved

by resolution of Council.
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CTO in Lieu of Overtime Payment. Employees working overtime may accrue CTO in

lieu of overtime payment, and may utilize such CTO, in accordance with the following

conditions and provisions:

1.

Accrual. CTO shall be accrued at the rate of one and one-half hours for each hour
of overtime worked. The maximum amount of CTO that may be accrued and
utilized at any time shall be limited to eighty (80) hours. Employees may choose to
leave CTO in place into the following calendar year.

Utilization. CTO shall be utilized on a straight-time basis. Approval for use of
CTO shall be given by Employee’s Department Head, or Department Head’s
designee, subject to the same restrictions and conditions which exist on the
scheduling of vacation.

Payment for Unused CTO. By December 15" of each year, employees may
request payment for part or all of unused CTO accrued in the following year. When
requested, such payment shall be made on the Employee’s first paycheck in
December of the following calendar year. Payment for such hours will be made at
the regular rate of pay, as defined by FLSA, which is effective at the time of the
payout.

If an employee promotes to a FLSA exempt position, all CTO hours shall be paid
out on the last paycheck of the employee’s non-exempt assignment. Further, in the
event an employee transfers to a different bargaining unit, all CTO hours in excess
of the new unit’s accrual limit shall be paid out on the last paycheck of the
employee’s current bargaining group assignment.

City Manager Authority. Notwithstanding anything above to the contrary, the
City Manager shall have the authority to determine and order that CTO be paid or

taken as time off.

Overtime Payment - Permanent Part-Time and Permanent Seasonal Positions.

Permanent Part-Time Employees’ eligibility for overtime shall be based on standards set

forth in the FLSA.
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G.

Exempt Employees - Administrative Leave.

1.

Basic Accrual. In recognition of the fact that Employees identified as exempt in
Exhibit “A” are not compensated for hours worked in addition to the normal
working hours, exempt Employees shall receive forty (40) hours Administrative
Leave per calendar year. Employees hired or promoted into an exempt position
after the beginning of the calendar year shall receive a prorated amount of such
Leave on a “percentage of year remaining” basis. Part-time exempt permanent
Employees shall accrue a prorated amount of Administrative Leave based on Full
Time Equivalent of positions to which Employees are assigned.

Additional Accrual. In addition to the Administrative Leave set forth above, the
Department Head may approve additional Administrative Leave on a case-by-case
basis of up to a maximum of thirty (30) hours per calendar year. Furthermore, the
City Manager may approve additional Administrative Leave on a case by case
basis, up to a maximum of thirty (30) hours per calendar year. Basic and Additional
accrual of Administrative Leave may not total more than a maximum annual
Administrative Leave of one hundred (100) hours per calendar year. Such
additional Administrative Leave may be approved by the City Manager based upon
a determination that the affected Employee is required to work a substantial amount
of time beyond the time normally expected of Employees.

Removal of Unused Administrative Leave. Any Administrative Leave not taken
by December 31 of any calendar year shall be removed, without compensation,
from the Employee's payroll records; except that Employees who have received
additional Administrative Leave pursuant to 5.2.H.2 may be allowed to retain and
use such leave for up to six months if approved by the City Manager.
Administrative leave shall be utilized in accordance with the applicable
Administrative Procedure and Policy established by the City Manager. Employees
who leave City service prior to the end of the calendar year shall receive no

compensation for Administrative Leave on Employee’s payroll record.

Page 27 of 66



5.3

CALL OUT PAY

A.

Generally. It is understood and agreed that occasions may arise when it is necessary to
call Employees back to work during non-working hours for the purpose of performing one
or more job tasks. In consideration for the inconvenience to Employee responding to a
call-out, the parties hereto agree that Employees shall be compensated for three (3) hours
of call-out time should the performance of the necessary job tasks require less than three
(3) hours of call-out work. Should the necessary job tasks require more than three (3) hours
of call-out time, Employee shall be compensated for the actual time of call-out.
Compensation for call-out time pursuant to this section shall be made in the same manner
as provided in Section 5.2.B for overtime compensation. Call-out time shall begin at the
time Employee is contacted to respond to the call-out, but not longer than thirty (30)
minutes prior to the time Employee reaches the job site or City's Municipal Center, as may
be appropriate for handling the assignment, and shall end at such time as Employee
completes the call-out assignment and leaves the job site or City’s Municipal Center to
return to Employee’s place of residence. In the event that Employee is assigned to one or
more additional call-out tasks during the course of completing the initial call-out job task,
call-out time shall end at such time as Employee completes the final job task and leaves
the job site or City’s Municipal Center to return to such residence. In the event the Call Out
assignment overlaps with an employee’s “regular shift” — the employee shall still be
compensated for the minimum three (3) hours of Call Out pay, in addition to their “regular
shift” compensation.

Administrative Call-Out Pay. It is understood and agreed that occasions may arise when
it is necessary to contact Employees by telephone, to include: email, text, and phone call,
to do some administrative or coordination work from home during non-working hours for
the purpose of performing one or more job tasks. In consideration for the inconvenience
to Employee responding to such a need, the parties hereto agree that Employees shall be
compensated for one (1) hour of administrative call-out time should the performance of the
necessary job tasks require less than one (1) hour of work. Should the necessary job tasks

require more than one (1) hour of time, Employee shall be compensated for the actual time
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54

worked from home. Compensation for administrative call-out time pursuant to this Section
shall be made in the same manner as provided in Sections 5.2.B or 5.2.G for overtime

compensation.

OUT-OF-CLASS PAY

Employees may be assigned to perform a portion of the duties of a permanent position in a higher

classification on a temporary basis. Such assignments shall be termed “out of classification” or

“out-of-class” work. Out-of-class work is only subject to out-of-class compensation when one or

more of the Qualification criteria below are met.

It is understood that, from time to time, various higher level “tasks” may be assigned to an

employee. It is recognized that the infrequent assigning of such tasks is meant to be non-habitual

and does not constitute out of classification work subject to out-of-class compensation.

The City agrees to provide comprehensive training to supervisory employees regarding the concept

and application of out-of-classification work.

A.

Compensation. City agrees to compensate Employees, at that certain step in the salary
range of the higher classification which generates an increase above the employee’s current
salary of not less than five percent (5%).

Qualification. To qualify for out-of-class pay, Employee must be assigned by Employee’s
Department Head, or by such person designated by Department Head, to perform a
substantial amount of work in a higher job classification. For the purposes of this section
a “substantial amount of work” shall be defined as either: four (4) hours or more within
any single workday, or more than eight (8) hours, cumulatively, within two (2) consecutive
pay periods. Employee shall be compensated for one (1) full workday of out-of-class work
for each instance where out-of-class assignments reach the level of substantial amount of
work as defined above.

For example, if an Employee accrues six (6) hours of out-of-class work in small increments
within a pay period, no out-of-class pay is due until/unless the Employee works two (2)
additional hours out-of-classification in the next pay period. Once the eight-hour

cumulative threshold is met, the Employee is entitled to report a full workday of out-of-
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class work for the purpose of receiving out-of-class compensation. Additionally, if the
Employee accrues six (6) hours of out-of-class work in small increments within a pay
period, yet doesn’t accrue any additional out-of-class work in the next pay period, no out-
of-classification compensation is due to the Employee.

Payment for out-of-classification assignments shall commence on the first day that such
assignment(s) met the criteria for a substantial amount of work as defined above.
Voluntary Out-of-Class Work Exclusion. It is understood that in an effort to assist
Employees in obtaining experience or training for future promotional opportunities,
Employees may from time to time volunteer to perform the duties of a higher job
classification. Such voluntary performance on the part of Employees shall not be eligible
for compensation as out-of-class pay. City agrees to evaluate and record the performance
of Employees performing such voluntary out-of-class work on a form prepared and
maintained by City's Human Resources and Risk Management Office.

Submission of Out-of-Class Work. Effective July 1, 2016, out-of-classification work
must be submitted in the pay period it was worked. Under no circumstances shall
compensation for out-of-classification work be issued more than ninety (90) days

retroactively, unless previously approved by the Human Resources Director.

5.5 PAY DIFFERENTIALS

A.

Night Shift Pay Differential. In addition to the various classes of pay set forth herein,
there is hereby established a night shift pay differential rate for those Employees who are
regularly assigned to a work shift which begins between the hours of 2:00 p.m. of one day
and 3:00 a.m. of the following day. As used herein, the term “regularly assigned” shall
mean assignment to a particular work shift for a period of time exceeding one (1) week.
Employees who qualify for night shift pay differential, as set forth above, shall be
compensated by receiving additional compensation for each hour of night shift work at the

rate of five percent (5%) of their regular pay rate with a minimum of $0.80 per hour.
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Bilingual Pay Differential. In situations where a Department Head determines that it is
necessary for an Employee to use bilingual skills, those Employees who have been
previously determined to possess those skills at a level necessary for the assignment, and
who are so assigned by Department Head, shall be eligible to receive additional
compensation. Department Heads shall develop a method for rotation of bilingual
assignments to allow qualified Employees access to the bilingual pay differential. Such
rotation shall be based on the needs of the department, with due regard for the wishes of

Employees.

1. Evaluation of Employees’ Skills. Employees who wish to be considered for such
assignment shall request a determination from Department Head that their verbal
and written bilingual skills are at a level necessary for the assignment. Such
eligibility shall be documented through a transaction and established prior to
assignment.

2. Designation of Position and Compensation. The City Manager may designate
positions within various departments as benefitting from bilingual skill usage, and
in those cases qualified Employees shall be eligible to receive pay for all hours
worked in the amount of five percent (5%) of their hourly regular pay rate.

Notary Certificate Stipend. The City Manager may determine that various City

departments would benefit from an employee possessing a Notary Certificate. In cases

where the City Manager has determined the need for a Notary exists, employees possessing

a Notary Certificate shall be eligible for a Notary Certificate Stipend of twenty-five ($25)

per month. The City Manager has designated up to three (3) Notary Certificate Stipends

within UPEC. Final approval is dependent upon the employee providing appropriate proof

of notary certificate.
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ARTICLE SIX: EMPLOYEE BENEFITS

6.1

HOLIDAYS

A.

Established. For the purposes of this MOU, City shall provide eight (8), ten (10), twelve
(12) hours, or whatever other daily shift total of hours an employee works, of holiday pay
for the following established holidays: January 1, third Monday in January, third Monday
in February, last Monday in May, July 4, first Monday in September, November 11,
Thanksgiving Day, the day after Thanksgiving, December 24 (Christmas Eve), December
25 (Christmas), and such other days as may be proclaimed by Council as public holidays.

These holidays constitute the entire and exclusive list of legal holidays observed by City.

Employees are only eligible for Holiday compensation if they are in a “paid status” at the

time of the holiday.

Attendance Policy. It is the policy of City that unless Employee services are required in

the interest of public health, safety, or general welfare, Employees shall not be required to

be on duty on holidays.

Holidays - Observed.

1. Holiday - Sunday. When a holiday falls on a Sunday, the following Monday shall be
observed provided, however, should Christmas Eve fall on a Sunday, such holiday shall
be observed on Employee's last regular workday prior thereto.

2. Holiday - Saturday. If a holiday falls on a Saturday, time off or pay shall be granted
at the discretion of City Manager. If time off is granted for Christmas Eve, the holiday
shall be observed on Employee's last regular workday prior thereto.

3. Holiday - Regular Days Off. If Employee's regular days off are other than a Saturday
or Sunday and the holiday falls on such day, time off or pay shall be granted at the
discretion of City Manager. If time off is granted for Christmas Eve, the holiday shall
be observed on Employee's last regular workday prior thereto.

4. Christmas and New Year’s Holiday - Monday. Should the Christmas and New
Year's holidays fall on a Monday, the Christmas Eve holiday shall be observed on

Employee's last regular work day prior thereto.
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D. Compensation for Holidays Worked. Employees who are required to be on duty on the
established holidays, pursuant to 6.1.A above, or any observed holiday, pursuant to 6.1.C
above, shall, in addition to their regular straight time pay for that work day (not applicable
to Park Rangers — see 6.1.F. below), be compensated by granting of time off or pay, at the
discretion of City Manager, at the rate of time and one-half for the hours worked on said
holiday.

Employees who have been granted time off in observance of a holiday and who are
subsequently required to work as the result of an emergency shall be additionally

compensated at one and one-half (1-1/2) times their regular rate of pay, as defined by

FLSA.
Summary of Compensation for Holidays Worked
HOLIDAY TYPE RATE OF PAY
Observed 1.5x
Actual/Established Holiday 1.5x
Premium Actual/Established Holiday 2.0x
E. Premium Holiday Pay. Employees required to work on the Premium Holidays identified

as July 4th, Thanksgiving Day, or Christmas Day shall be paid, in addition to the hours
paid for that day, an additional one (1) hour of Premium Holiday Pay for each hour worked
on the Premium Holiday. Premium Holiday Pay is to be paid in addition to the regular
Holiday pay for that day. As an example, total compensation for each of the Premium
Holidays for an eight (8) hour shift worked would be as follows: payment for eight (8)
hours worked on that day, plus one hour Premium Holiday Pay for each hour worked would

be eight (8) hours Premium Holiday Pay, totaling sixteen (16) hours of pay for that day.
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SCENARIOS

Scenario A:

Holiday: Friday (non-premium)
Schedule: Monday through Friday
Sun Mon Tues Wed Thurs Fri Sat
Straight Pay 8 8 8 8
Overtime Pay
1.5 x Pay* 8 (12 hrs)
2.0 x Pay**
Holiday Pay 8
Total Hours 8 8 8 8 20
Grand Total Hours: 52
Schedule: Tuesday through Saturday
Sun Mon Tues Wed Thurs Fri Sat
Straight Pay 8 8 8 8
Overtime Pay
1.5 x Pay* 8 (12 hrs)
2.0 x Pay**
Holiday Pay 8
Total Hours 8 8 8 20 8

Grand Total Hours: 52
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Scenario B:

Holiday: Friday = Observed, Saturday = Actual (non-premium)
Schedule: Monday through Friday
Sun Mon | Tues Wed Thurs Fri Sat

Straight Pay 8 8 8 8
Overtime Pay 8 (4 hrs)
1.5 x Pay* 8 (12 hrs) | 8 (12 hrs)
2.0 x Pay**
Holiday Pay 8
Total Hours 8 8 8 8 20 16

Grand Total Hours: 68

Note — In this case, the hours worked on Saturday are outside of the employee’s scheduled shift, and as

such, they are to be paid at the overtime rate of pay. Additionally, the employee is also eligible for

additional compensation due to working on the Actual holiday — the value of which is 0.5 x pay, or 4

hours. This equates to a grand total of 16 hours for Saturday.

Schedule: Tuesday through Saturday
Sun Mon Tues Wed Thurs Fri Sat
Straight Pay 8 8 8
Overtime Pay
1.5 x Pay* 8 (12 hrs) | 8 (12 hrs)
2.0 x Pay**
Holiday Pay 8
Total Hours 8 8 8 20 12

Grand Total Hours: 56
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Scenario C:

Holiday: Friday = Observed, Saturday = Actual (Premium)
Schedule: Monday through Friday
Sun Mon | Tues Wed Thurs Fri Sat

Straight Pay 8 8 8 8
Overtime Pay 8 (4 hrs)
1.5 x Pay* 8 (12 hrs)
2.0 x Pay** 8 (16 hrs)
Holiday Pay 8
Total Hours 8 8 8 8 20 20

Grand Total Hours: 72

Note — In this case, the hours worked on Saturday are outside of the employee’s scheduled shift, and as

such, they are to be paid at the overtime rate of pay. Additionally, the employee is also eligible for

additional compensation due to working on the Actual Premium holiday — the value of which is 1.0 x pay,

or 8 additional hours (one hour of premium pay for each hour worked), equating to 16 total hours of

compensation for the premium holiday plus the four hours of overtime, as mentioned above.

Schedule: Tuesday through Saturday
Sun Mon Tues Wed Thurs Fri Sat
Straight Pay 8 8 8
Overtime Pay
1.5 x Pay* 8 (12 hrs)
2.0 x Pay** 8 (16 hrs)
Holiday Pay 8
Total Hours 8 8 8 20 16

* = EXAMPLE: 12 hours of pay for every 8 hours worked (1.5x)

Grand Total Hours: 60

**=EXAMPLE: 16 hours of pay for every 8 hours worked (2.0x or Holiday Premium Pay)
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Note: Overtime will be paid pursuant to Article 5.2 of this agreement. Overtime is paid for all

hours worked in excess of an employee’s normally assigned work shift or on their regularly

scheduled day off. Overtime is paid at the rate of one-and one-half times an employee’s earnings.

EXAMPLE: 8 hours of overtime pay = 4 additional hours of compensation.

F. Holiday Time Bank. Due to the seven day per week nature of operation of Park Ranger

duties, Park Rangers shall be allotted Holiday Time Bank in lieu of Holiday Pay as outlined

in Section 6.1.A through 6.1.C. as follows:

1.

Accrual - Generally. Employees’ Holiday Time Bank shall be credited on January
st and each July 1st. The January 1 Holiday Time Bank accrual includes ten (10)
hours for each holiday as mentioned in Section 6.1.A., which falls in the first six
(6) months of the calendar year, plus twenty (20) hours of additional Holiday Time
Bank for the purposes of floating holiday. The July 1 Holiday Time Bank accrual
includes ten (10) hours for each holiday as mentioned in Section 6.1.A, which falls
in the second six (6) months of the calendar year.

Utilization. All Employees who are scheduled to work and who are not required
to be on duty on established City holidays may take time off, charging such time
against Employees’ Holiday Time Bank. If Employees have previously exhausted
their Holiday Time Bank accrual, time off on a holiday would be charged to
Employees’ CTO balance, or to Employees’ vacation balance if they do not have
CTO. Upon the request of Employee, and upon the approval of Chief of Police or
designee, Employees may use vacation for holidays even if they do have CTO
available. In the absence of available CTO or vacation, Employee shall take leave
without pay. Employees who are required to be on duty on designated City holidays
may use Employees’ Holiday Time Bank accrual for time off on other days that
Employees select and which are approved by Chief of Police or designee. Such
time off shall be treated as vacation for request and approval purposes.

Payment for Unused Holiday Time Bank Hours. Employees will be paid for
unused Holiday Time Bank hours at the time the next accrual of Holiday Time Bank

hours are credited on each January 1 or July 1. Such payment will be made on a
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separate check and will be paid by the end of the month following the Holiday Time
Bank period ending date at Employee’s Regular Pay rate which was in effect during
the last full pay period of the Holiday Time Bank period.

Newly Hired Employees Accrual. At the time of hire, new Employees shall
accrue an amount of Holiday Time Bank accrual equal to ten (10) hours times the
number of full-day designated City holidays remaining in the semi-annual period
in which Employees are hired. If Employees’ hire date falls prior to July 1,
Employees shall also receive an additional twenty (20) hours Holiday Time Bank
accrual for purposes of floating holiday. As an example, a new Employee hired on
November 15 would be credited 40 hours of Holiday Time Bank accrual (10 hours
each for Thanksgiving, the day after Thanksgiving, December 24, and December
25). A new Employee hired on May 1 would be credited thirty (30) hours of
Holiday Time Bank accrual (10 hours for the last Monday in May and 10 additional
hours because the hire date is prior to July 1). Upon ratification of this MOU,
Holiday Time Bank will be credited to existing Park Rangers according to this
provision.

Holiday Time Bank Conversion Upon Termination or Transition to non-
Holiday Time Bank Position. When Employees terminate or transition to a
position that does not accrue Holiday Time Bank, Employees’ Holiday Time Bank
balance will be reduced by the total daily shift hours times the number of full-day
holidays remaining in the semi-annual period. If Employees do not have an
adequate Holiday Time Bank balance to offset previously taken holidays,
Employees’ CTO or vacation will be reduced accordingly. Any remaining holiday
hours which cannot be deducted from Holiday Time Bank, CTO, or vacation
accrual will be billed to the Employee. If the terminating Employee has unused
Holiday Time Bank hours following the deduction for remaining holidays,
Employee will be paid for such hours on a straight-time basis as part of Employee’s

final paycheck.
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6. Proration for Unpaid Leave. Employees on unpaid leave will have Employees’
Holiday Time Bank balance reduced by the total daily shift hours times the number
of full-day holidays actually fall during Employees’ period of unpaid leave. The
provisions relating to the terminating Employees’ Holiday Time Bank or excess
use of Holiday Time Bank shall apply to Employees on unpaid leave when
calculating Holiday Time Bank balance and/or final pay when Employees are no
longer on unpaid leave. Further, Employees on Short-Term or Long-Term disability
leave will have Holiday Time Bank balance reduced by the holiday hours paid by

disability benefits.

6.2 INSURANCES

A.

Medical and Dental Insurance.

Employees shall receive the maximum contribution per month toward the monthly
premium rate for City's employee group medical and dental insurance plans, as set forth in
Exhibit “C,” entitled “Medical and Dental Insurance Carriers and Contributions” (“Exhibit
“C”). In the event that the actual monthly premium is less than the maximum contribution
set forth in Exhibit “C,” City's contribution shall be the actual monthly premium amount
and Employees shall not be required to make a contribution.

Insurance Review Committee. City agrees to the continuance of the previously
established Insurance Review Committee consisting of City’s Director of Human
Resources and Risk Management, who shall coordinate the Committee, and two
representatives from each City employee group. The purpose of the Committee is for an
ongoing review of City's medical, dental, vision, life, and long-term disability insurance

plans and making recommendations to Council, City Manager, and the respective

~employee groups regarding benefit levels, services, methods of cost containment,

alternative plans, and other related topics. Committee members shall establish guidelines
for conducting meetings, frequency of meetings, and the Committee work program.
Employee representatives shall not be charged vacation or other leave time if such meetings

are held during Employee's normal work hours, nor shall such Employees receive overtime
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or call-back pay for service on the Committee. The Committee shall have access to such
non-confidential information necessary to carry out its purpose.
C. Approval of Future Plan Changes.

1. Approval. Notwithstanding any provision of this Subsection to the contrary, Union
and Employees agree that future changes from the established medical and dental
insurance plan or premium structure to a different plan or premium structure shall be
approved by a majority of those City employees covered by the plan who vote on such
changes.

2. Committee Review and Recommendations. The Insurance Review Committee
established in 6.2.B. shall review and recommend to Council those proposed changes
in the medical, dental, vision, life, and long-term disability insurance plan benefits and
structure to be voted upon by employees covered by the plan. The proposed changes
reviewed by Committee may be initiated by Committee, by employee organizations or
groups, or by City, by and through City Manager. After review and acceptance of
Committee recommendations by Council, City Clerk shall, within fifteen (15) calendar
days, conduct a secret ballot election for covered employees. City Clerk shall then
report the results of the election to Committee and Council.

Notwithstanding the provisions hereof, should Committee decline to recommend a City

proposal for submittal to a vote of covered employees, Employees agree to meet and

confer with City, upon City's request, concerning any such proposal. If, after a

reasonable period of negotiations, including implementation of established impasse

procedures, no agreement has been reached on City's proposal, City may submit City’s
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