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Article 1. AGREEMENT

This agreement is made and entered into by and between the Tehama County
Superintendent of Schools/Tehama County Board of Education, hereinafter
referred to as the Department; and California School Employees Association
(CSEA) Tehama County Chapter No. 406, hereinafter referred to CSEA.

This agreement is entered into pursuant to G.C. Chapter 10.7, Sections 35403549,
Educational Employment Relations Act.

The term of this agreement shall be from November 1, 2023 through October 31,
2026.

Each party shall have the option of opening articles on Salary and Benefits each
year for negotiations and two other articles of choice.

2. RECOGNITION

The Department recognizes CSEA as the exclusive representative for the unit.

. Positions in the Unit shall include all instructional and operational support

employees. All other classified positions designated as management, supervisory,
confidential, or office/technical shall be excluded.

Disputed positions may be submitted to the Public Employment Relations Board
for resolution.

New unit positions added during the duration of this agreement shall be noticed
to the Unit.

3. SEVERABILITY

It is understood and agreed that the specific provisions contained in this
Agreement shall prevail over Department practices and procedures and over
federal and state laws where the provisions exceed federal and state laws and
that in the absence of specific provisions in this Agreement, such practices and
procedures are within the discretion of the County Superintendent, unless they
are mandatory subjects of bargaining, then both parties agree to meet and
negotiate on the subject.

If, during the life of this Agreement, there exists any applicable law or any
applicable rule, regulations, or order issued by governmental authority other than
the Department which shall render invalid or restrain compliance with or
enforcement of any provision of this Agreement, such provision shall be
immediately suspended and of no effect hereunder so long as such law, rule,
regulations, or order shall remain in effect. Such invalidation of a part or portion
of this Agreement shall not invalidate any remaining portions which shall continue
in full force and effect.
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3.3.

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

5.1.

6.1.

In the event of suspension or invalidation of any article or section of this
Agreement, the parties agree to meet and negotiate within thirty (30) days after
such determination for the purpose of arriving at a mutually satisfactory
replacement for such article or section.

4. COMPLETION OF MEET AND NEGOTIATE

If either party desires to alter or amend this Agreement, it shall provide, not less
than one hundred twenty (120) days prior to the termination date set forth under
the Agreement Article, written notice and a proposal to the other party of said
desire and the nature of the amendments and cause the public notice provisions
of law to be fulfilled.

Within thirty (30) days of satisfaction of the public notice requirements,
negotiations shall commence at a mutually acceptable time and place for the
purpose of considering changes in this Agreement.

The Unit shall designate three (3) representatives who shall have the right to
receive reasonable periods of release time without loss of compensation when
meeting and negotiating. The Unit may also designate one (1) alternate who
shall have the right to receive reasonable periods of release time without loss of
compensation when he/she replaces one of the representatives.

Employees shall submit the necessary form in sufficient time prior to a negotiations
session so that suitable Department approved substitutes can be obtained. If the
Department is unable to obtain substitutes for the scheduled meeting, the
meeting shall be rescheduled at a mutually agreeable time and place.

The Unit shall present its initial letter of intent to the Superintendent in sufficient
time to be placed on an agenda no later than the August board meeting.

All public disclosure legal requirements shall be complied with.
5. CONCERTED ACTIVITIES

The Unit recognizes the duty and obligation of its representative to comply with
the provisions of this Agreement and to make every effort toward inducing all
employees to do so. In the event of a strike, work stoppage, slowdown, or other
interference with the operations of the Department by employees who are
members of the Unit, the Association agrees to advise and direct those
employees to cease such action. Itis agreed and understood that any employee
violating this Article may be subject to discipline or discharge by the Department,
and itis further agreed that the Department will not cause or engage in a lockout.

6. ORGANIZATIONAL SECURITY

The Department and the Unit recognize the right of employees to form, join, and
participate in activities of employee organizations and the right of employees to
refuse to form, join, and participate in any such activities.

4
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6.2.

6.3.

6.4.

6.5.

6.6.

6.7

With respect to all sums deducted by the department, whether for membership
dues or equivalent fees, the department agrees to remit promptly such monies to
the association together with an alphabetical list of unit members for whom such
deductions have been made, categorizing them as a membership or non-
membership in the association, and indicating any changes in personnel from the
list previously furnished.

The Department shall not be obligated to put into effect any new or changed
deductions that are received after the fifteenth of the month for that month’s
payroll.

The Department shall pay to California School Employees Association the
members’ dues and fees deducted, within thirty (30) days.

Maintenance of Membership. Eligible employees of the Department of
Education may choose to join or not join the Unit. If a member does choose to
join the Unit, he/she shall be required, as a condition of employment, to maintain
membership and pay monthly dues for the duration of this contract. However,
no such arrangement shall deprive the employee of the right to terminate his
obligation to the Unit within a period of thirty (30) days prior to the expiration of
this Agreement. If his/her employment with the Department ceases prior to the
expiration of the contract, he/she will not be required to pay membership dues
beyond the termination date.

Any employee who is not a member of the association or who does not make
application for membership at the effective date of this agreement or within thirty
(30) days from the date of commencement of duties, shall as a condition of
continued employment, become a member of the association or pay to the
association a fee in the same manner as provided in paragraph 6.2 of this article.
In the event that an employee shall not pay such fee directly to the association
or authorize payment through payroll deductions, as provided in paragraph 6.2,
the association shall so inform the department, and the department shall
immediately begin automatic payroll deductions as provided in Education Code
45168 (Appendix 1) and in the same manner as set forth in paragraph 6.2 of this
article. There shall be no charge to the association for such mandatory agency
fee deduction.

. Religious Beliefs Exemptions

6.7.1. Unit members claiming religious exemptions must file a written request for
exemption with CSEA. If the request is granted then an employee who is a
member of a religious body whose traditional tenets or teaching include
objections to joining or financially supporting employee organizations shall
not be required to join or financially support Chapter #406 of the California
School Employees Association as a condition of employment; except that
such employee shall pay in lieu of service fee, sums equal to such service fee
to a nonreligious, non-labor organization charitable fund exempt from
taxation under Section 503/c (3) of Title 26 of the Internal Revenue Code.

5
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6.7.2. Proof of payment pursuant to paragraph 6.1 above shall be made on an
annual basis to the department as a condition of continued exemption from
the provisions of paragraphs 6.2 and 6.3 of this article. Such proof shall be in
the form of receipts and/or cancelled checks indicating the amount paid,
date of payment, and to whom payment in lieu of the service fee has been
made. Such proof shall be presented on or before October 15 of each school
year. The association shall have the right of inspection in order to review said
proof of payment.

6.7.3. Any employee making payments as set forth in paragraph 6.7.1 and
above, and who requests that the grievance or arbitration provisions of this
agreement be used in his or her behalf, shall be responsible for paying the
reasonable cost of using said grievance or arbitration procedures.

6.8. Association Responsibilities

6.8.1. The association agrees to furnish any information needed by the
department to fulfill the provisions of this article.

6.9. Indemnification and Hold Harmless

6.9.1. Chapter #406 of the California School Employees Association agrees to
pay to the department all reasonable legal fees and legal costs incurred by
the department in defending against any court action and/or administrative
action before the Public Employment Relations Board challenging the legality
or constitutionality of the agency fee provisions of this agreement of their
implementation. The association agrees that payments under this provision
shall be made on a semiannual basis.

6.9.2. Chapter #406 of the California School Employees Association agrees to
indemnify and hold the department harmless from any award or judgment
which may result from a court action or administrative action referenced in
6.9.1.

6.9.3. The association shall have the exclusive right to decide and determine
whether any such action or proceeding referred to in paragraph 6.9.1 or 6.9.2
shall or shall not be compromised, resisted, defended, tried or appealed.

7. ORGANIZATIONAL RIGHTS

7.1. The Department agrees to furnish to all CSEA employees a copy of this contract
at no cost. The Department will make the contract available on the website.
Copies will be provided to current employees upon request.

7.2. CSEA shall have the right to access at reasonable times to areas in which
employee’s work, the right to use Department bulletin boards, mailboxes, and
other means of communication, subject to reasonable regulation, and the right
to use Department facilities at reasonable times for the purpose of meetings
concerned with the exercise of the rights guaranteed by this chapter.

6
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7.3. The Department agrees to make a computer station available to current unit
members for work-related purposes.

7.4. Employee information
7.4.1. The Department agrees to comply with AB119 with employee information
as follows:
7.4.1.1. Monthly on the last working day of the month:
7.4.1.1.1. Full report which includes new hires.

7.4.2. The Department agrees to provide the following information:
7.4.2.1. First Name;
7.4.2.2. Middle initial;
7.4.2.3. Last name,
7.4.2.4.  Suffix (e.g. Jr., Ill)
7.4.2.5. Job Title;
7.4.2.6. Department;
7.4.2.7. Primary worksite name;
7.4.2.8. Work telephone number;
7.4.2.9. Work Extension;
7.4.2.10. Home Street address (incl. apartment #)
74.211. City
7.4.2.12. State
7.4.2.13. ZIP Code (5 or 9 digits)
7.4.2.14. Home telephone number (10 digits);
7.4.2.15. Personal cellular telephone number (10 digits);
7.4.2.16. Personal email address of the employee;
7.4.2.17. Last four numbers of the social security number;
7.4.2.18. Birth date;
7.4.2.19. Employee ID;
7.4.2.20. CalPERS status (“Y” if in CalPERS; “N” if not in CalPERS);
7.4.2.21. Hire date.

7.5. New Employee Orientation

7.5.1. The Department and CSEA mutually agree to provide CSEA with monthly
scheduled orientation meetings.

7
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7.5.2. The Department and CSEA mutually agree to provide one CSEA

7.6.

8.1.

9.1.

10.1.

10.2.

10.3.

representative release time to attend orientation meetings. In the event
that CSEA cannot attend a regularly scheduled Department orientation,
the Department and CSEA mutually agree to allow for release time for
one CSEA representative and new employees so that CSEA can conduct
a CSEA new employee orientation. The structure, time and manner of
CSEA representative access shall be determined through mutual
agreement between the Department and CSEA.

Upon approval of the Chapter President, the Department shall release one (1) full
time unit member with pay, for up to five (5) work days to attend the CSEA Annual
Conference. CSEA shall notify the Department no later than May 1 of each year
of the name of the unit member to be released. The Department may deny
release time based on operational need. The Chapter shall reimburse the
Department for the cost of any substitute employee hired to replace the unit
member.

8. NONDISCRIMINATION

Neither the Department nor the Association shall interfere with, threaten, restrain,
coerce, or discriminate against employees or the Department because of the
exercise of their rights under this Agreement.

9. PHYSICAL EXAMINATIONS

The Department agrees to provide the full cost of any medical examination
required as a condition of continued employment. Such examination shall be by
a physician designated by the Department.

10. PERSONAL PROPERTY

The Department will pay the costs of replacing or repairing eyeglasses, hearing
aids, other prosthetics, and/or clothing necessarily worn or carried by the Unit
member when any such property is damaged in the line of duty without fault
of the Unit member. Limit of payment shall be $500.

The Department will also reimburse any Unit member for the loss, destruction,
damage by arson, burglary, accident, or vandalism of personal property used
in the special education classrooms or any Department facility, including
administrative offices only under the following conditions: Prior written
approval to use and determination of value of the Unit member’s property
must be made by the program director before use of such personal property.

The Department shall be responsible for the payment costs for replacing or
repairing personal property of Unit members only under the following
conditions:
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10.3.1. Reasonable precautions should be taken by the Unit member to
protect property.

10.3.2. Prior use of personal property in the performance of any Unit member’s
duties must be authorized in writing by the superintendent or his designee.
Exceptions to this rule would be clothing, dentures, eyeglasses, hearing aids,
and prosthetics.

10.3.3. If, during the performance of his/her duties, a Unit member incurs damage
of personal property while defending him/herself from attack on a school or
Department site during work hours.

10.3.4. Value of the property must be determined by the superintendent or his
designee in writing prior to the use of the property.

10.3.5. Reimbursement by the Department shall augment and not replace
personal insurance coverage. The combination of personal insurance
reimbursement and Department reimbursement shall not exceed the total
current value of the personal property in question.

10.3.6. Claims for reimbursement of personal property damaged or stolen while
the Unit member is on duty shall be limited to $500. Claims must be filed within
thirty (30) days of occurrence.

10.3.7. Any reimbursement by the Department for damages or theft of personal
property shall be subject to approval by the County Superintendent.

11. SAFETY

11.1. The Department shall furnish equipment and a place of employment which
is safe and healthful for all Unit employees.

11.2. Unit employees shall assist in holding pupils accountable for their conduct.
Unit employees shall not be subject to disciplinary action from the Department for
exercising physical control over a pupil during the performance of his/her duties,
but which in no event shall exceed the amount of physical control that complies
with SELPA policies (Appendix 2) and State and Federal laws.

11.3. If a Unit employee is attacked, assaulted, or menaced by any pupil, it shall
be the duty of such Unit employee, and the duty of any person under whose
direction or supervision such Unit member is employed in the Department who
has knowledge of such incident, to promptly report the same to the appropriate
law enforcement authorities of the county or city in which the same occurred.

11.4. Any condition in a facility utilized by the Department deemed to be unsafe
by a Unit employee shall be reported in writing to the Department. An action or
response in writing shall be provided within twenty (20) working days by the
Department, who shall maintain records of safety reports and subsequent actions.
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12. EVALUATION

12.1. A written evaluation on the form (Appendix 3) shall be made by the direct
supervisor on or before May 15, each year for permanent employees and at least
twice during the probationary period for new employees.

12.1.1. Probationary employees shall be evaluated as frequently as necessary and
at least once during the first two months and again after five months of
service.

12.1.2. The normal probationary period for employees shall be at least six months
or 130 work days.

12.2. The evaluation shall be made in duplicate with one copy to the employee,
and one copy placed in the employee’s personnel file following a conference
between supervisor and employee.

12.3. Any unsatisfactory evaluation for permanent employees shall include rec-
ommendations for how improvement can be accomplished and documentation
regarding how the unsatisfactory performance had been addressed with the
employee prior to the evaluation.

12.3.1. Any evaluation indicating unsatisfactory shall include specific deficiencies
and specific recommendations for improvement and provisions for assisting
the employee in implementing any recommendations made.

12.3.2. If the employee feels that the evaluation might lead to discipline at any
meeting to discuss an evaluation, the bargaining unit member is entitled to
the right to representation by CSEA. Such representation shall have the right
to speak on behalf of the employee.

12.4. Any employee shall have the right to respond in writing to any
unsatisfactory comment.

12.5. Any employee may, if he/she wishes, discuss the evaluation at the next ad-
ministrative level(s) within 30 calendar days.

12.6. Matters to be evaluated shall not go beyond the last evaluation unless an
employee has been rated unsatisfactory or it was not applicable at the time.

12.7. Matters to be evaluated shall not include activities based on an
employee’s participation in California School Employees Association.

12.8. No evaluation shall be based on statements or events which cannot be
substantiated. Evaluations shall be made based upon the professional judgment,
including direct observation, and cumulative knowledge of the evaluator.

10
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12.9. The signing of an evaluation by an employee only means that the
employee has received a copy of the evaluation, not that the employee agrees
with the contents of the evaluation.

13. EMPLOYEE PERSONNEL FILE

13.1. Inspection. An employee may inspect material in his/her personnel file
except for materials which:

13.1.1.1.1.1. are obtained prior to his/her employment;

13.1.1.1.1.2. were prepared by identifiable examination committee
members; or

13.1.1.1.1.3. were obtained in connection with a promotional
examination.

13.2. Procedures. An employee may inspect such materials in his/her personnel
file, with the exception of the above specified items, during normal business hours
of the Department office at times other than when the employee is required to
render service. Such inspection shall take place under the supervision of a
Department Administrator or designee. Unit representatives may so inspect an
employee’s personnel file in the company of the employee or with the written
authorization of the employee.

13.3. File Contents

13.3.1. No materials of a derogatory nature, except the above specified items,
may be placed in an employee’s personnel file without allowing employee
an opportunity to review and comment thereon during a ten (10) working
day period.

13.3.2. An employee shall have the right to enter, and have attached to any
derogatory statement, his/her own comments thereon. The review and
comment upon materials of derogatory nature shall take place during the
normal business hours of the Department office and times when the
employee can be spared from duty, as determined by the supervisor. The
employee shall be released from duty without loss of pay. The employee shall
submit a request in advance to the supervisor to leave the normal place of
work during assigned duty times for such review and comment.

13.3.3. All materials placed in an employee’s personnel file shall be dated and
sighed by the contributor.

13.3.4. Non-verifiable or unsubstantiated (hearsay) materials may not be placed
in an employee’s personnel file.

11
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14. LEAVES

14.1. Leave of Absence. The County Superintendent of Schools may grant
leaves of absence, with or without pay, to Unit members.

14.2. Jury Duty. When employees are called for jury duty, such absence shall be
without loss of pay. A copy of the jury summons shall be attached in Frontline.
The employee shall endorse the jury duty check to the Department and will be
reimbursed by the Department for mileage, if any, that is included in the check.
A unit member whose work shift assignment starts at 2:00 or after shall not be
required to return to work after fulfilling his/her obligation for jury duty.

14.3. Family Leave. The Department shall grant leave of absence to unit
members according to law and per Department policy.

14.4. Bereavement Leave (Includes reproductive loss). Employees are entitled to
a leave of absence up to five (5) days upon the death of any member of the
employee’s immediate family, as defined below. Three (3) days are without the
loss of salary with an additional two (2) days that can be used utilizing other
qualifying leaves. When out of state travel is required, five (5) days of
bereavement leave is allotted without loss of salary, and proof of travel shall be
submitted with the bereavement leave request. All bereavement leaves shall be
taken within three (3) months of the qualifying death. The immediate family is
defined as mother, father, grandmother, grandfather, aunt, uncle, niece,
nephew, or grandchild of the employee or the spouse of the employee; or the
spouse, domestic partner, son, stepson, son-in-law, daughter, stepdaughter,
daughter-in-law, brother or sister, brother-in-law or sister-in-law, of the employee
or any relative living in the immediate household of the employee. (Mother and
father are defined to include stepmother and stepfather.)

14.5. Military Leave. Members of the Unit shall be granted any military leave to
which they are entitled, under law, as classified Department employees.

14.6. Industrial Accident and lliness Leave. Unit members who are absent
because of industrial (job-related) accident or illness shall be granted up to sixty
(60) working days in any one fiscal year for the same accident. This leave will
commence on the first day of absence due to industrial accident or illness.
Payment for wages lost on any day shall not, when added to an award granted
the Unit member under the workers’ compensation laws of this state, exceed the
normal wage for the day. Industrial accident leave will be reduced by one day
for each day of authorized absence regardless of a compensation award made
under workers’ compensation. When an industrial accident or illness occurs at a
time when the full sixty (60) days will overlap into the next fiscal year, the Unit
member shall be entitled to only that amount remaining at the end of the fiscal
year in which the injury or illness occurred for the same illness or injury.

When a Unit member is absent because of a job-related illness or injury,
he/ she shall receive full salary for sixty (60) days. (Workers’ Compensation

12
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plus the amount necessary to equal his daily pay.) If the sixty (60) day
industrial leave is exhausted, the Unit member shall be put on regular sick
leave. If he is still unable to return to work after exhausting sixty (60) days
industrial leave and regular sick leave, he shall be put on vacation leave.
Anytime an employee on industrial accident or illness leave is able to
return to work, he/she shall be restored to a position within the class to
which he/ she was assigned and, if at all possible, to his position with all
the rights, benefits, and burdens of a permanent employee. (An
employee shall have served six months before becoming eligible for
industrial leave, sick leave, and vacation.) Industrial accident or illness
leave is to be used in lieu of normal sick leave benefits. When entitlement
to industrial accident or illness leave under this section has been
exhausted, entittlement to other sick leave, vacation, or other paid leave
will be used. If, however, an employee is still receiving temporary disability
payments under the workers’ compensation laws of this state at the time
of the exhaustion of benefits under this section, he/she shall be entitled to
use only as much as his/her accumulated and available normal sick leave
and vacation leave, which, when added to the workers’ compensation
award, provides for a day’s pay at the regular rate of pay.

14.7. Family Care and Medical Leave. Unit members may be granted unpaid

leave consistent with the federal (Appendix 4) and state law (Appendix 5), and
Department Policy (Appendix 6).

14.7.1. During this unpaid leave, the Department will continue its regular payment
of group insurance premiums for up to 12 weeks. Employee is responsible for
their portion of the premium.

14.8. Sick Leave. Every Unit member employed five days a week by the

Department shall be entitled to twelve (12) days leave of absence for illness or
injury and such additional days, in addition thereto, as the governing board may
allow for iliness or injury, exclusive of all days he is not required to render service
to the Department, with full pay for a fiscal year of service. A unit member,
employed five days a week, who is employed for less than a full fiscal year is
entitied to that proportion of 12 days leave of absence for illness or injury as the
number of months he/she is employed bears to 12 and the proportionate
amount, thereto, authorized by the governing board for Unit employees
employed five days a week for a full fiscal year of service.

A Unit member employed less than five days per week shall be entitled, for a fiscal
year of service, to that proportion of 12 days leave of absence for illness or injury
as the number of days he/she is employed per week bears to five and is entitled
to the proportionate amount, consistent with this formula, of such additional days,
in addition thereto, authorized by the governing board for Unit employees
employed five days a week for a full fiscal year of service. When such persons
are employed for less than a full fiscal year of service, this and the preceding
paragraph shall determine that proportion of leave of absence for illness or injury
to which they are entitled. Pay for any day of such absence shall be the same as
the pay which would have been received had the employee served during the

13
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day. Credit for leave of absence need not be accrued prior to taking such leave
by the employee and such leave of absence may be taken at any time during
the year. However, a new employee of the Department shall not be eligible to
take more than six days, or the proportionate amount to which he/she may be
entitted under this section, until the first day of the calendar month after
completion of six months of active service with the Department.

If a Unit member does not take the full amount of leave of absence in any year
under this section, the amount not taken shall be accumulated from year to year
with such additional days as the governing board may allow. The governing
board shall adopt rules and regulations requiring and prescribing the manner of
proof of illness or injury for the purpose of this section. Such rules and regulations
shall not discriminate against evidence of treatment and the need therefore by
the practice of the religion of any well-recognized religious sect, denomination,
or organization.

When a Unit member is absent from his/her duties on account of illness or
accident for a period of five months or less, whether or not the absence arises out
of or in the course of employment, the employee shall be compensated at 50
percent of the employee’s regular salary, regardless if a substitute is provided as
per EC 45916. Such additional sick leave shall be exclusive of any other paid
leave, holidays, vacation, or compensating time to which the employee may be
entitied.

14.9. Personal Necessity Leave. Personal Necessity Leave may be granted to
Unit members in compliance with the Education Code (Appendix 7) and
Department Policy (Appendix 8).

14.10. Additional Use of Sick Leave. During any fiscal year, unit members are
entitled to use up to one-half of their annual entittement to sick leave described
in Section 14.8 to attend to an iliness of a child, parent, or spouse of the employee.
For the purposes of this provision, the term “child” is as defined in the labor code
(Appendix 9). All conditions and restrictions regarding the use of sick leave shall
also apply to this section.

14.11. Leave for Study and Training. Leaves without pay for study and training
may be granted subject to the approval of the Superintendent and the
governing board.

15. TRANSFERS

15.1. A transfer is a lateral move from one position to another that requires the
same classification and identical job description. A transfer may be unit member
initiated (voluntary) or Department initiated (involuntary). A transfer may occur
as a result of a reassignment by the Department or assignment of an employee
returning from leave (involuntary) or when a vacancy is posted by the personnel
office (voluntary).

15.1.1. VOLUNTARY. The Department shall offer the opportunity to transfer to unit
employees who shall be interviewed with other current employee applicants

14
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for a position that requires the same classification and identical job
description.

a) The job will be awarded based on all of the following: Seniority,
gualifications of the employee, approval of the vacant
position’s supervisor, and subject to final approval of the
Superintendent.

b) Any employee assigned to work in a work location other than
the employee’s normal work site for a period in excess of five
working days may present a written request for review of the
assignment by the immediate supervisor.

c) Notice of vacancy will be posted for a period of five (5) working
days prior to filing the position. Posting shall be on the
Department’s bulletin board and by personal notice to off-site
classified employees.

15.1.2. INVOLUNTARY. If a voluntary transfer is not requested, the superintendent
or designee may elect to initiate an administrative transfer. Such a transfer
shall be based exclusively on the legitimate, educationally-related needs of
the Department. These needs shall be stated in writing to the Unit member.
Involuntary transfers shall not be made arbitrarily or capriciously or for punitive
or disciplinary purposes. If the Unit member desires, a conference shall be
held with the superintendent or designee. Notice of at least five (5) working
days shall be provided for an involuntary transfer.

a) Upon conclusion of interviews, should two or more applicants be
equally qualified, the internal applicant will be given hiring
preference.

16. HOURS WORKED

16.1. For the purpose of computing the number of hours worked, time during
which an employee is excused from work because of holidays, sick leave,
vacation, compensating time off, or other paid leave of absence shall be consid-
ered as time worked by the employee.

16.2. Probationary employees will become permanent employees after the
employee has been employed 6 months or 130 work days. At that time the
employee shall be considered permanent and a member of the classified
service.

16.3. Probationary employees may be terminated without cause and without
thirty (30) day notice.

16.4. If a classroom, program, or student requires additional staff time and the
Department determines it is feasible to do so, the additional time may be first
offered to one or more of the current employees in that program on a short-term

15
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basis for up to 90 calendar days. If the employee(s) accepts the offer of
additional time and the need for the additional time ceases to exist prior to 90
calendar days, the increased work day shall be reduced to its original level, with
one week prior notice. If the need for additional time ceases to exist after 90
calendar days, the reduction in the work day shall be pursuant to the layoff
procedures in Section XXV.

17. WORK DAY, WEEK, MONTH, AND YEAR

17.1. Work day, work week, work month, and work year shall be designated by
the Superintendent.

17.2. Meal Period. A non-compensated, scheduled, uninterrupted meal period
between thirty (30) to sixty (60) minutes shall be provided all Unit employees who
render service of at least six (6) hours. The length of the meal period shall be
determined by the Supervisor. The Supervisor shall assign the meal period to be
taken at or about the midpoint of each work shift. The meal period for six-hour
Unit employees may be waived by written mutual agreement between the Unit
employee and supervisor with approval of the appropriate administrator.

17.3. Rest Period. A fifteen (15) minute compensated rest period shall be
provided members of the Unit for each four (4) hour period of service.

17.4. Overtime. Overtime pay or compensatory time off shall be provided
employees who are directed by their supervisor to work in excess of eight (8) hours
in any one (1) day, or in excess of forty (40) hours in any workweek. Employees
with a work week of five (5) consecutive workdays averaging four (4) hours or
more per day shall receive overtime compensation for work directed and
authorized by the immediate site administrator to be performed on the sixth (6th)
and seventh (7th) day following the commencement of the workweek.
Employees whose average workday is less than four (4) hours shall receive
overtime compensation for work directed and authorized by the site
administrator to be performed on the seventh (7th) day following the
commencement of the workweek. Upon request of the Unit member, the
Department may grant compensatory time equal to time and one-half of the
employee’s regular rate of pay or compensatory time off at time and one-half of
the employee’s regular rate of pay. Employees authorized by the Department to
work overtime shall take the compensatory time off or be paid, as approved by
the Department. If the employee is unable to take the time, or if the Department
rejects the employee’s request for compensatory time, the Unit member shall be
compensated. All overtime shall be recorded on the Unit member’s regular time
card within the month earned.

17.5. Extra Time. Extra time is any time worked within the five-day workweek by
a part- time Unit member over and above her/his normal part-time work
assignment, up to eight (8) hours per day, as directed by the immediate
supervisor. Extra time shall be paid at the regular rate of pay, or shall be taken as
time off on an hour for hour basis at the request of the Unit member and as

16



N

O 00 N O

10

11
12
13
14
15
16

17
18

19
20

21
22
23
24

25
26
27

28

29

30
31
32

33
34
35

approved by the immediate supervisor. All extra time shall be recorded on the
Unit member’s extra time tracking sheet within the month earned.

18. SALARIES

18.1. The classified salary schedule for CSEA shall be increased 2.00% effective
July 1, 2025.

18.1.1 Unit members may elect to be paid 11 checks or 12 checks (11
checks with a July arrears check) per year. A Payroll Election Form
must be received in the payroll office prior to August 15. Election
will stay in effect until a new form is submitted. Unit members who
do not submit an election form will default to 11 paychecks.

18.2. All step movements on the salary schedule shall be on July 1. Employees
hired between July 1 and December 31 shall have their first step movement on
the next July 1. Employees hired between January 1 and June 30 will have their
first step movement on the following July 1, i.e., employee hired on September 1,
2014 will receive step movement on July 1, 2015; employee hired on February 3,
2015 will receive step movement on July 1, 2016.

18.3. Effective July 1, 2014, longevity steps will become salary steps included on
the salary schedule

18.4. Degree Incentive. Stipends will be earned for degrees in accordance with
the following schedule (only one stipend at the highest level earned will be given):

$300 A.A.
$500 B.A.
$1250 M.A.
$1500 Ph.D.

18.5. Effective Date. Verification of a degree must be received in the Human
Resources Department by August 15 for the annual degree stipend to be
implemented in the current school year’s payroll.

18.6. Mileage Reimbursement and Insurance Stipend
18.6.1. Mileage reimbursement. An itinerant employee is someone:

18.6.1.1. whose assignment requires him/her to serve
more than one school site per day on a regularly
scheduled baisis, or

18.6.1.2. who is given a special assignment by the
director which qualifies them for mileage reimbursement
under this policy.
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Unit members shall receive mileage at the rate specified in the Tehama
County Department of Education policy. Mileage will be paid according
to any or all of the following conditions:

a) for miles driven between schoal sites.

b) for miles driven by employees whose base of operations
originates from the Tehama County Department of Education.
(To be mutually determined in the beginning of the school year
by the director, the employee, and a designated unit
representative.)

Mileage will be paid based upon the County Office mileage chart.

18.6.2. Insurance Stipend. A stipend shall be paid for automobile insurance

reimbursement for maintaining insurance coverage at the recommended
level of the department’s insurance carrier. The stipend shall be $400.00 per
year for full-year itinerant service. For purposes of the insurance stipend, an
itinerant employee is a unit member whose assignment requires him/her to
serve more than one school site per day on a regularly scheduled basis or on
a given day serves a school site which is in excess of 25 miles distance from
the County Office. Any change in assignment may result in a proration.
Schedules subject to changes within the school year will be reviewed by the
Department, the employee, and the designated unit representative by April
30. The parties will review the log of the year’s assignment and calculate the
itinerant proration. Payment shall be made as a lump sum with the June
payroll. In order to receive the insurance stipend, a unit member serving in
an itinerant status and using any privately-owned vehicle, shall be annually
required to provide the Human Resource Services office proof of insurance
and coverage, on the Privately-Owned Vehicle Insurance Certification Form
with a copy of the declaration sheet, or insurance card on or before August
15. This form shall cover all privately-owned vehicles driven by the employee
during the course of their duties. A revised form shall be submitted within 30
days of any change in insurance coverage.

18



19



20



10

11

12

13

14

15
16

17
18
19

20
21
22

23
24
25
26

27

28
29
30
31

19. FRINGE BENEFITS

19.1. For the purposes of required benefits a full-time employee is an employee
that works 8 hours per day, 12 months per year (260 days per year).

19.2. For each full-time employee the Department will contribute the following
toward the monthly health and welfare premium benefits:

Employee only $664
Employee plus one $1,299
Employee and family  $1,754
For part-time employees, the Department’s contribution will be prorated.
19.3. The monthly contribution will be applied to benefits in the following order:
Medical insurance premium
Dental insurance premium
Vision insurance premium
Life insurance premium

19.4. All Unit members are eligible to purchase American Fidelity income
protection at their own expense.

19.5. All participating Unit members agree to have the balance of the monthly
premiums for medical, dental, vision, and life insurance benefits deducted from
his/her salary warrant.

19.6. The participation of the department employees in the medical, dental,
vision, and life benefit programs shall be in compliance with all requirements of
the designated benefit providers.

19.7. The Department and the Unit agree to convene a joint committee, as
needed, for the purpose of studying benefit options and containing costs to Unit
members and the Department. The committee shall study options available
within the current health care environment.

20. CALENDAR/HOLIDAYS

20.1. The work year calendars shall consist of at least 182 days for instructional
support personnel and other unit members who work a school year. Specific
dates shall be determined by the Supervisor of Special Schools and Services to
correlate with district sites.
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Effective November 1, 2018 the Bus Driver position work days will be 202
annual work days.

20.2. Unit members shall be entitled to the following paid holidays and any
additional mandated paid holidays that may be declared by the legislature,
government or President:

Legal New Year’s Day
Legal Martin Luther King Day
Legal Lincoln Day
Legal Washington Day
Legal Memorial Day
Legal Juneteenth
Legal Independence Day
Legal Labor Day
Legal Veteran’s Day
Legal Thanksgiving Day
Local Day after Thanksgiving Day
Legal Admissions Day: to be determined by the individual Unit member
with prior Department approval
Local Additional holiday at Christmas
Legal Christmas Day
Local Day before New Year’s Day
20.3. In order to qualify for a paid holiday, the employee must be in paid status

on the working day before or the working day after the designated holiday or
recess period as defined in the Education Code (Appendix 10).

20.4. Admissions Day for Unit employees shall be determined by each individual
Unit member with prior Department approval. Unit members addressed in section
20.1 shall receive an extra day’s pay in lieu of the holiday.

21. ANNUAL VACATIONS

21.1. With the approval of the superintendent, vacation may be taken by
permanent full-time and part-time employees at any time during the year. No
more than fifteen (15) days vacation shall be taken at any one time without the
approval of the Associate Superintendent or the County Superintendent. No
more than ten days of vacation may be carried beyond August 31 without prior
written approval of the County Superintendent. Earned vacation shall not
become a vested right until completion of the initial six months of employment.
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Vacation shall not be earned by substitute, short-term, or limited-term employees
unless such employees are specifically included by the Superintendent.

21.2. Vacation is earned at the rate of 1-1/4 days for each month in which the
employee is in paid status for more than one-half the working days in the month
and is regularly employed for five days per week, seven to eight hours a day (i.e.,
an 8 hour/12 month employee would earn 15 days of vacation per year).
Vacation will be prorated for employees who work less than one-half the working
days per month at the rate of .06073 per each hour of paid service.

Hours Worked Amount Earned Monthly
8 10 hours
7 8 hours and 45 minutes

Regular employees who work less than seven to eight hours per day shall
earn vacation at the rate of .06073 for each hour of paid service. (i.e.,a 6
hour/10 month employee would earn 10.93 days of vacation per year)
Employees who follow a school calendar will have their vacation pay
included in their monthly salary and not available for use during the school
year.

21.3. Longevity Benefit. A longevity benefit of one additional vacation day per
each five year period of continuous employment shall be granted by the
Superintendent to permanent full-time and permanent part-time, calendar year
classified employees up to a maximum of six (6) additional days per year. The
effective date shall be based on the anniversary date of the employee.

22. WORK IN HIGHER CLASSIFICATION

22.1. Any employee in the Unit who works in a higher paid classification at his/her
supervisor’s request for a period which exceeds five (5) working days during a
fifteen (15) calendar day period shall have his or her pay adjusted upward for
that period of time working in the higher classification. The adjusted pay shall be
to the beginning step of the higher classification except in no event shall it be
lower than the Unit member’s present pay.

23. FLEXIBLE WORK SITES

23.1. Within the work day, work site assignments of instructional personnel shall
be flexible to accommodate changing program needs.

24. SENIORITY

24.1. Seniority shall be based on hire date within the classification. The
Department shall provide California School Employees Association with a hire
date seniority list each October. In case of layoff, the Department shall provide
California School Employees Association with an updated list of classifications
affected forty-five (45) days prior to layoff.
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25. LAYOFF
25.1. Layoff procedure shall follow the Education Code (Appendix 11).

25.2. Order of Layoff. In the event of a layoff, the order of layoff within the class
shall be determined by seniority. The employee who has been employed the
shortest time in the class, plus higher classes, shall be laid off first (Appendix 12).

26. GRIEVANCE PROCEDURE
26.1. Section 1: Definitions

26.1.1. Grievance—A grievance is a complaint by an employee or the Association
alleging there has been a violation, misapplication, or misinterpretation of
specific provision(s) of this Agreement.

26.1.2. Employee—An employee is an employee of either the Tehama County
Superintendent of Schools/Tehama County Board of Education who is a
member of the Unit covered by this contract.

26.1.3. Grievant—A grievant is an employee or the Association who has filed a
grievance.

26.1.4. Immediate Supervisor—An immediate supervisor is the person designated
by the superintendent as having immediate jurisdiction over the grievant.

26.1.5. Day—A day is any day in which the office of the Department of Education
is open for business.

26.2. Section 2: Conditions

26.2.1. If a grievance arises from any action of a person at a level higher than the
employee’s immediate supervisor, the grievant may begin such grievance at
Level Two of this procedure. The grievant shall observe the time lines of Level
One.

26.2.2. All documents dealing with the processing of a grievance shall be filed
separately from the personnel files of the participants.

26.2.3. No employee shall use this grievance procedure to dispute any action
which is governed by the Education Code’s permanent employee laws.

26.2.4.Time limits provided in this grievance procedure may be extended by
mutual written agreement.

26.2.5. Until final disposition of a grievance, the grievant shall comply with the
original directive of his or her supervisor.
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26.2.6. A conference may be requested by either party at each level of the

26.3.

procedure.

Section 3: Appearance and Representation

26.3.1. Hearings under this procedure shall be conducted at a time and place

which will afford a fair and reasonable opportunity for all persons, including
witnesses entitled to attend. If any grievance meeting or hearing must be
scheduled during the work day, any employee required by either party to
participate as a grievant, witness, or representatives of a grievant in such
meeting or hearing shall be released from his/her duties without loss of pay
for a reasonable amount of time.

26.3.2. A grievant may be represented at any step of the grievance procedure by

the exclusive representative.

26.3.3. Any employee may present grievances without the intervention of the

Association provided the resolution of the grievance is not inconsistent with
the terms of this Agreement. The Board, the Superintendent, Associate
Superintendent, or immediate Supervisor(s) shall not agree to the resolution
of a grievance until the Association exclusive representative has received a
copy of the grievance and the proposed resolution and has been given the
opportunity to file a response. If the Association chooses to respond, it shall
do so within ten (10) days.

26.3.4. At any level of the grievance procedure the grievant may elect in writing

26.4.

to represent himself/herself rather than have California School Employees
Association provide representation. If the grievant elects to represent
himself/herself at any step, California School Employees Association shall be
relieved of any further obligation of representation and shall be relieved of
any further obligation to share in any further expense of the grievance
procedure including the costs of arbitration.

Section 4: Procedures

26.4.1. Informal Level. An employee who believes he/she has a grievance may

discuss the situation with his/her immediate supervisor with the objective of
resolving the matter informally.

26.4.2. Level One. (a) The formal grievance procedure shall begin with the

presentation in writing of the grievance on the grievance form to the
immediate supervisor or submit pursuant to Section 26.2.1 of this article by the
employee within fifteen (15) days after the employee knew of the grievable
situation. (b) If the aggrieved person is not satisfied with the disposition of the
grievance at Level One, or if no written decision has been given in ten (10)
days after presentation of the grievance, he/she may within ten (10) days file
the grievance with the next level supervisor.

25



N o b~ N R

10
11
12

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

26.4.3. Level Two. (a) If the grievant is not satisfied with the disposition of the
grievance at Level One, he/she may file the grievance in writing with the
Associate Superintendent according to Level One, (b). (b) If the aggrieved
person is not satisfied with the disposition of the grievance at level Two, or if
no written decision has been given in ten (10) days after the presentation of
the grievance, he/she may within ten (10) days thereafter, file the grievance
with the County Superintendent.

26.4.4. Level Three. If the grievant is not satisfied with the disposition of the
grievance at Level Two, or if no written decision has been given in ten

26.4.5. (10) days after the presentation of the grievance, he/she may within ten
(10) days thereafter file the grievance in writing to the County
Superintendent.

26.4.6. Level Four: Option A—If the aggrieved person is not satisfied with the
disposition of the grievance at Level Three, or if no written decision has been
given in ten (10) days after the presentation of the grievance, he/she may
within ten (10) days thereafter file the grievance with the County Board of
Education. The grievant shall notify the County Superintendent by 1 p.m.
Wednesday preceding the monthly board meeting and shall be placed on
the agenda. The board shall then hold a hearing at the board meeting.
Within ten (10) days after the hearing, the board will issue its decision in writing
to the grievant.

26.4.7. Level Four. Option B—In the event the grievance is not satisfactorily
adjusted with the County Superintendent, the grievant may within ten (10)
days request in writing to the County Superintendent that the grievance be
submitted to advisory arbitration. The parties shall immediately attempt to
select a mutually acceptable arbitrator either from lists to be developed by
the parties, or request the State Conciliation Service to supply a list of five
persons. Each party shall alternately strike a name until one remains who shall
become the arbitrator. After a hearing of the evidence and after both
parties have had an opportunity to make written arguments, the arbitrator
shall submit his recommendations containing findings and facts to the
grievant and the County Board. The County Board shall give its decision at
the first regular board meeting after receiving the arbitrator’s
recommendations provided a minimum of ten (10) days can elapse between
receipt of the recommendations and the board meeting. Advisory
arbitration is not mandatory and does not prohibit the grievant from pursuing
the grievance to the County Board. If the grievant chooses to proceed
directly to the County Board, he/she shall waive his/her right to advisory
arbitration. The cost of the arbitration and his/her miscellaneous costs shall
be born equally by the parties.
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27. CLASSIFICATION, RECLASSIFICATION AND ABOLITION OF POSITIONS

27.1. Placement in Classification. Every bargaining unit position shall be placed
in a classification.

27.2. New Positions or Classification of Positions. All newly created positions,
unless specifically exempted by law, shall be assignhed to the bargaining unit if the
job descriptions describe duties performed by employees in the bargaining unit
or which by the nature of the duties should reasonably be assigned to the
bargaining unit. Any disputes over positions shall be submitted to the Public
Employee Relations Board (PERB).

27.3. Reclassification. Either party may propose a reclassification at any time
during the life of the Agreement for any position. If a reclassification is proposed,
California School Employees Association shall be notified of the request and of
the Superintendent’s intent prior to final action.

27.4. Abolition of a Position or Classification. If the Superintendent proposes to
abolish a Unit position the Association shall be notified in writing and the parties
shall meet and negotiate.

28. EXTENDED YEAR

28.1. Extended year special education positions shall be considered optional-
voluntary, short-term employment and not as an extension of the regular work
year assignment. For example, employees working during the extended year
session may be assigned to work more or less hours than they work during the
regular year.

28.2. Extended year special education positions wil be announced.
Announcements will, to the degree possible, specify the daily number of hours, or
the range of possible hours, for each position.

28.3. Current Department applicants for Extended Year assignments shall be
considered prior to any non-Department applicants. Assignments within the
program will be determined by the designated special education administrator
based upon: enrollment, student needs, and type of program. The Department
shall develop assignment procedures for selection of unit members for extended
year. Those procedures shall be made available to every current unit member.
If an excess of current employee applications for an assignment are received,
selection shall be rotated from year to year. Seniority shall not serve as a basis for
extended year assignments.

28.4. The overall staffing level for special education extended year wil be
adjusted annually to ensure consistency with state and federal financial support
of the program.
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29. BUS DRIVERS

29.1. Unit members on special trips, including but not limited to athletic events,
field trips, and curricular trips, who are required to remain on standby for the
duration of the event for which the special trip is made, shall be paid for all
standby hours at their regular rate of pay. Whenever any combination of driving
and standby hours in a day exceed the eight hour day, all additional hours, which
shall not exceed sixteen hours (total), shall be compensated at the appropriate
overtime rate pursuant to Article 17.4: Overtime.

29.2. Notwithstanding any other provisions of this Agreement, if a special trip re-
quired an overnight stay, the Department shall be relieved of the obligation of
payment for any hours between the time a bus driver is relieved of duties for the
evening and the time duties resume the following morning.

29.3. Bus Driver Trainer to be paid at Range 40, at the employee’s current step
only while giving training at the request of the Department.

29.4. Permanent a.m. and p.m. bus routes shall be assigned within three (3)
weeks after the beginning of the school year with consideration for Department
efficiency. If a driver selects a shorter route than his/her seniority entitles, that
driver will be paid for the shorter route.

29.5. All additional daily hours, (example: lunch runs, inter-school movement,
etc.) shall be offered to the drivers on the basis of seniority and with consideration
for Department efficiency.

29.6. All field trips shall be offered on a rotation basis, to all drivers, beginning with
the most senior driver and with consideration for Department efficiency.

29.7. If all offers of routes, additional hours, and field trips are declined, they shall
be assigned at the discretion of the supervisor.

29.8. Any new bus driver will be paid for actual hours worked effective November
13, 1989.

30. MANAGEMENT RIGHTS

30.1. Itis understood and agreed that the County Superintendent of Schools and
the County Board of Education retain all their powers and authority to direct,
manage, and control to the full extent of the law including: the right to exercise
their powers, rights and authorities, duties, and responsibilities; the right to develop
and set budget priorities; the right to adopt policies, rules, regulations, and
practices which shall be limited only by the specific and express terms of this
Agreement and then only to the extent such specific and express terms are in
conformance with the law; and the right to amend, modify, or rescind policies of
the Department in cases of officially declared emergencies or damaging natural
events over which the parties have no control.
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the employee organization rather than to the governing board. The employee
organization shall be responsible for processing these requests. The governing board
shall rely on the information provided by the employee organization to cancel or
change authorizations, and the employee organization shall indemnify the public
school employer for any claims made by the employee for deductions made in reliance
on that information.

(7) A classified or recognized employee organization that certifies that it has and
will maintain individual employee authorizations shall not be required to submit to
the governing board of a public school employer a copy of the employee’s written
authorization in order for the payroll deductions described in this section to be
effective, unless a dispute arises about the existence or terms of the written
authorization. The employee organization shall indemnify the public school employer
for any claims made by the employee for deductions made in reliance on its
notification.

(b) The governing board of each public school employer when drawing an order
for the salary or wage payment due to a classified employee of the employer may,
without charge, reduce the order for the payment of dues to, or for any other service
provided by, the certified or recognized employee organization of which the classified
employee is a member, or for the payment of service fees to the certified or recognized
employee organization as required by an organizational security arrangement between
the exclusive representative and a public school employer as provided under Chapter
10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government
Code. However, the organizational security arrangement shall provide that any
employee may pay service fees directly to the certified or recognized employee
organization in lieu of having the service fees deducted from the salary or wage order.

(c) This section shall apply to public school employers that have adopted the merit
system in the same manner and effect as if it were a part of Article 6 (commencing
with Section 45240).

(Amended by Stats. 2018, Ch. 53, Sec. 2. (SB 866) Effective June 27, 2018.)




























































State of California

GOVERNMENT CODE
Section 12945.2

12945.2. (@) It shal be an unlawful employment practice for any employer, as
defined in paragraph (4) of subdivision (b), to refuseto grant arequest by any employee
with more than 12 months of service with the employer, and who has at least 1,250
hours of servicewith the employer during the previous 12-month period or who meets
the requirements of subdivision (r), to take up to a total of 12 workweeks in any
12-month period for family care and medical leave. Family care and medical leave
requested pursuant to this subdivision shall not be deemed to have been granted unless
the employer provides the employee, upon granting the leave request, a guarantee of
employment in the same or a comparabl e position upon the termination of the leave.
The council shall adopt a regulation specifying the elements of a reasonable request.

(b) For purposes of this section:

(1) “Child” means abiological, adopted, or foster child, a stepchild, alegal ward,
achild of adomestic partner, or aperson to whom the employee standsin loco parentis.

(2) “Designated person” meansany individual related by blood or whose association
with the employee is the equivalent of afamily relationship. The designated person
may be identified by the employee at the time the employee requests the leave. An
employer may limit an employee to one designated person per 12-month period for
family care and medical leave.

(3) “Domestic partner” has the same meaning as defined in Section 297 of the
Family Code.

(4) “Employer” means either of the following:

(A) Any person who directly employs five or more persons to perform services
for awage or saary.

(B) The state, and any political or civil subdivision of the state and cities.

(5) “Family care and medical leave” means any of the following:

(A) Leavefor reason of the birth of a child of the employee or the placement of a
child with an employee in connection with the adoption or foster care of the child by
the employee.

(B) Leave to care for a child, parent, grandparent, grandchild, sibling, spouse,
domestic partner, or designated person who has a serious health condition.

(C) Leave because of an employee's own serious health condition that makes the
employee unable to perform the functions of the position of that employee, except
for leave taken for disability on account of pregnancy, childbirth, or related medical
conditions.

(D) Leave because of a qualifying exigency related to the covered active duty or
call to covered active duty of an employee's spouse, domestic partner, child, or parent



in the Armed Forces of the United States, as specified in Section 3302.2 of the
Unemployment Insurance Code.

(6) “Employment in the same or a comparable position” means employment in a
position that has the same or similar duties and pay that can be performed at the same
or similar geographic location as the position held prior to the leave.

(7) “FMLA” means the federal Family and Medical Leave Act of 1993 (PL.
103-3).

(8) “Grandchild” means achild of the employee's child.

(9) “Grandparent” means a parent of the employee’s parent.

(10) “Health care provider” means any of the following:

(A) An individua holding either a physician’s and surgeon’s certificate issued
pursuant to Article 4 (commencing with Section 2080) of Chapter 5 of Division 2 of
the Business and Professions Code, an osteopathic physician’s and surgeon’s certificate
issued pursuant to Article 4.5 (commencing with Section 2099.5) of Chapter 5 of
Division 2 of the Business and Professions Code, or an individual duly licensed as a
physician, surgeon, or osteopathic physician or surgeon in another state or jurisdiction,
who directly treats or supervises the treatment of the serious health condition.

(B) Any other person determined by the United States Secretary of Labor to be
capable of providing health care services under the FMLA.

(11) “Parent” means a biological, foster, or adoptive parent, a parent-in-law, a
stepparent, alegal guardian, or other person who stood in loco parentisto the employee
when the employee was a child.

(12) “Parent-in-law” means the parent of a spouse or domestic partner.

(13) “Serious health condition” means an illness, injury, impairment, or physical
or mental condition that involves either of the following:

(A) Inpatient care in a hospital, hospice, or residential health care facility.

(B) Continuing treatment or continuing supervision by a health care provider.

(14) “Sibling” means a person related to another person by blood, adoption, or
affinity through a common legal or biological parent.

() An employer shall not be required to pay an employee for any leave taken
pursuant to subdivision (a), except as required by subdivision (d).

(d) An employee taking a leave permitted by subdivision (a) may elect, or an
employer may require the employee, to substitute, for leave allowed under subdivision
(a), any of the employee's accrued vacation leave or other accrued time off during
this period or any other paid or unpaid time off negotiated with the employer. If an
employee takes a leave because of the employee's own serious health condition, the
employee may also elect, or the employer may also require the employee, to substitute
accrued sick leave during the period of the leave. However, an employee shall not
usesick leave during aperiod of leavein connection with the birth, adoption, or foster
care of achild, or to carefor achild, parent, grandparent, grandchild, sibling, spouse,
domestic partner, or designated person with aserious health condition, unless mutually
agreed to by the employer and the employee.

() (1) During any period that an €igible employee takes leave pursuant to
subdivision (a) or takes leave that qualifies as leave taken under the FMLA, the



employer shall maintain and pay for coverage under a“ group health plan,” as defined
in Section 5000(b)(1) of the Internal Revenue Code, for the duration of the leave, not
to exceed 12 workweeks in a 12-month period, commencing on the date leave taken
under the FMLA commences, at the level and under the conditions coverage would
have been provided if the employee had continued in employment continuously for
theduration of theleave. Nothing in the preceding sentence shall preclude an employer
from maintaining and paying for coverage under a “group health plan” beyond 12
workweeks. An employer may recover the premium that the employer paid asrequired
by this subdivision for maintaining coverage for the empl oyee under the group health
plan if both of the following conditions occur:

(A) The employee failsto return from leave after the period of |eave to which the
employee is entitled has expired.

(B) The employee's failure to return from leave is for a reason other than the
continuation, recurrence, or onset of a serious health condition that entitles the
employee to leave under subdivision (a) or other circumstances beyond the control
of the employee.

(2) Any employee taking leave pursuant to subdivision (a) shall continue to be
entitled to participate in employee health plans for any period during which coverage
isnot provided by the employer under paragraph (1), employee benefit plans, including
lifeinsurance or short-term or long-term disability or accident insurance, pension and
retirement plans, and supplemental unemployment benefit plans to the same extent
and under the same conditions as apply to an unpaid |eave taken for any purpose other
than those described in subdivision (). In the absence of these conditions an employee
shall continue to be entitled to participate in these plans and, in the case of health and
welfare employee benefit plans, including life insurance or short-term or long-term
disability or accident insurance, or other similar plans, the employer may, at the
employer’sdiscretion, require the employee to pay premiums, at the group rate, during
the period of leave not covered by any accrued vacation leave, or other accrued time
off, or any other paid or unpaid time off negotiated with the employer, as a condition
of continued coverage during the leave period. However, the nonpayment of premiums
by an employee shall not constitute a break in service, for purposes of longevity,
seniority under any collective bargaining agreement, or any employee benefit plan.

For purposes of pension and retirement plans, an employer shall not be required
to make plan payments for an employee during the leave period, and the leave period
shall not be required to be counted for purposes of time accrued under the plan.
However, an employee covered by apension plan may continueto make contributions
in accordance with the terms of the plan during the period of the leave.

(f) During a family care and medical leave period, the employee shall retain
employee status with the employer, and the leave shall not constitute abreak in service,
for purposes of longevity, seniority under any collective bargaining agreement, or
any employee benefit plan. An employee returning from leave shall return with no
less seniority than the employee had when the leave commenced, for purposes of
layoff, recall, promotion, job assignment, and seniority-related benefits such as
vacation.



(g) If the employee's need for a leave pursuant to this section is foreseeable, the
employee shall provide the employer with reasonable advance notice of the need for
the leave.

(h) If the employee’s need for leave pursuant to this section is foreseeable due to
a planned medical treatment or supervision, the employee shall make a reasonable
effort to schedule the treatment or supervision to avoid disruption to the operations
of the employer, subject to the approval of the health care provider of the individual
requiring the treatment or supervision.

(i) (1) Anemployer may require that an employee's request for leave to care for
achild, parent, grandparent, grandchild, sibling, spouse, domestic partner, or designated
person who has a serious health condition be supported by a certification issued by
the health care provider of the individual requiring care. That certification shall be
sufficient if it includes all of the following:

(A) The date on which the serious health condition commenced.

(B) The probable duration of the condition.

(C) An estimate of the amount of time that the health care provider believes the
employee needs to care for the individual requiring the care.

(D) A statement that the serious health condition warrants the participation of a
family member to provide care during a period of the treatment or supervision of the
individual requiring care.

(2) Upon expiration of the time estimated by the health care provider in
subparagraph (C) of paragraph (1), the employer may require the employee to obtain
recertification, in accordance with the procedure provided in paragraph (1), if additional
leaveisrequired.

(i) (1) Anemployer may require that an employee's request for |eave because of
the employee’'s own serious health condition be supported by a certification issued
by the employee's health care provider. That certification shall be sufficient if it
includes all of the following:

(A) The date on which the serious health condition commenced.

(B) The probable duration of the condition.

(C) A statement that, due to the serious health condition, the employee is unable
to perform the function of the employee's position.

(2) Theemployer may require that the employee obtain subsequent recertification
regarding the employee’s serious heal th condition on areasonable basis, in accordance
with the procedure provided in paragraph (1), if additional leave is required.

(3) (A) Inany casein which the employer has reason to doubt the validity of the
certification provided pursuant to this section, the employer may require, at the
employer’'s expense, that the employee obtain the opinion of a second health care
provider, designated or approved by the employer, concerning any information certified
under paragraph (1).

(B) Thehealth care provider designated or approved under subparagraph (A) shall
not be employed on aregular basis by the employer.

(C) Inany caseinwhich the second opinion described in subparagraph (A) differs
from the opinion in the origina certification, the employer may require, at the



employer’'s expense, that the employee obtain the opinion of a third health care
provider, designated or approved jointly by the employer and the employee, concerning
the information certified under paragraph (1).

(D) The opinion of the third health care provider concerning the information
certified under paragraph (1) shall be considered to be final and shall be binding on
the employer and the employee.

(4) As a condition of an employee's return from leave taken because of the
employee's own serious health condition, the employer may have auniformly applied
practice or policy that requiresthe employeeto obtain certification from the employee's
health care provider that the employee is able to resume work. Nothing in this
paragraph shall supersede a valid collective bargaining agreement that governs the
return to work of that employee.

(k) It shall be an unlawful employment practice for an employer to refuse to hire,
or to discharge, fine, suspend, expel, or discriminate against, any individual because
of any of the following:

(1) Anindividual’sexercise of theright to family care and medical leave provided
by subdivision (a).

(2) An individual’s giving information or testimony as to the individual’s own
family care and medical leave, or another person’s family care and medical leave, in
any inquiry or proceeding related to rights guaranteed under this section.

(I) Thissection shall not be construed to require any changesin existing collective
bargaining agreements during the life of the contract, or until January 1, 1993,
whichever occurs first.

(m) The amendments made to this section by Chapter 827 of the Statutes of 1993
shall not be construed to require any changes in existing collective bargaining
agreements during thelife of the contract, or until February 5, 1994, whichever occurs
first.

(n) This section shall be construed as separate and distinct from Section 12945,

(o) Leaveprovided for pursuant to this section may betaken in one or more periods.
The 12-month period during which 12 workweeks of leave may be taken under this
section shall run concurrently with the 12-month period under the FMLA, and shall
commence the date leave taken under the FMLA commences.

(p) Leave taken by an employee pursuant to this section shall run concurrently
with leave taken pursuant to the FMLA, except for any leave taken under the FMLA
for disability on account of pregnancy, childbirth, or related medical conditions. The
aggregate amount of leave taken under this section or the FMLA, or both, except for
leave taken for disability on account of pregnancy, childbirth, or related medical
conditions, shall not exceed 12 workweeks in a 12-month period. An employee is
entitled to take, in addition to the leave provided for under this section andthe FMLA,
the leave provided for in Section 12945, if the employee is otherwise qualified for
that leave.

(q) It shall be an unlawful employment practice for an employer to interfere with,
restrain, or deny the exercise of, or the attempt to exercise, any right provided under
this section.



(N (1) An employee employed by an air carrier as a flight deck or cabin crew
member meets the €eligibility requirements specified in subdivision (@) if al of the
following requirements are met:

(A) The employee has 12 months or more of service with the employer.

(B) Theemployee hasworked or been paid for 60 percent of the applicable monthly
guarantee, or the equivalent annualized over the preceding 12-month period.

(C) The employee has worked or been paid for a minimum of 504 hours during
the preceding 12-month period.

(2) Asused in this subdivision, the term “applicable monthly guarantee” means
both of the following:

(A) For employees described in this subdivision other than employees on reserve
status, the minimum number of hours for which an employer has agreed to schedule
those employees for any given month.

(B) For employees described in this subdivision who are on reserve status, the
number of hoursfor which an employer has agreed to pay those employeeson reserve
status for any given month, as established in the collective bargaining agreement or,
if none exists, in the employer’s policies.

(3) Thedepartment may provide, by regulation, amethod for calculating the leave
described in subdivision (a) with respect to employees described in this subdivision.

(Amended by Stats. 2022, Ch. 748, Sec. 1. (AB 1041) Effective January 1, 2023.)



County Policy Manual
Tehama County Office of Education

County Office Regulation 4161.8: Family Care And Medical Leave Status: ADOPTED

Original Adopted Date: 04/17/2024 | Last Reviewed Date: 04/17/2024

Tehama County Department of Education (TCDE) shall not deny any eligible employee the right to family care or
medical leave pursuant to the Family and Medical Leave Act (FMLA) or the California Family Rights Act (CFRA), or to
Pregnancy Disability Leave (PDL), when an employee is disabled by a pregnancy, childbirth, or related medical
condition. TCDE shall not interfere with, restrain, or deny the exercise of an employee's right to any such leave, nor
shall TCDE discharge, discriminate against, or retaliate against an employee for taking such leave, opposing or
challenging an unlawful employment practice in relation to any of these laws, or being involved in any related inquiry
or proceeding. (Government Code 12945, 12945.2; 2 CCR 11094; 29 USC 2615)

Definitions

The words and phrases defined below shall have the same meaning throughout this administrative regulation except
where a different meaning is otherwise specified.

Child means a biological, adopted, or foster child; a stepchild; a legal ward; or a person to whom the employee stands
in loco parentis. For purposes of CFRA leave, child also includes a child of a registered domestic partner.
(Government Code 12945.2; 2 CCR 11087; 29 USC 2611)

Designated person, for CFRA purposes, means any individual related by blood, or whose association with the
employee is the equivalent of a family relationship. A designated person may be identified by the employee at the
time of the employee's request for the leave. The employee may only designate one person per 12-month
period. (Government Code 12945.2)

Eligible employee, for FMLA and CFRA purposes, means an employee who has been employed with TCDE for at least
12 months and who has at least 1,250 hours of service with TCDE during the 12 months immediately preceding the
leave. However, these requirements shall not apply when an employee applies for PDL. (Government Code
12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR 825.110)

Eligible family member means an employee's child, parent, or spouse. For purposes of leave to care for a family
member with a serious health condition pursuant to CFRA, eligible family member includes an employee's child,
parent, parent-in-law, spouse, registered domestic partner, grandparent, grandchild, sibling, or designated person.
(Government Code 12945.2; 2 CCR 11087; 29 USC 2612)

Employee disabled by pregnancy means an employee whose health care provider states that the employee is: (2 CCR
11035)

1. Unable because of pregnancy to perform any one or more of the essential functions of the job or to perform
any of them without undue risk to the employee or other persons or to the pregnancy's successful completion

2. Suffering from severe "morning sickness" or needs to take time off for prenatal or postnatal care, bed rest,
gestational diabetes, pregnancy-induced hypertension, preeclampsia, postpartum depression, childbirth, loss or
end of pregnancy, recovery from childbirth or loss or end of pregnancy, or any other pregnancy-related
condition

Parent means a biological, foster, or adoptive parent; a parent-in-law; a stepparent; a legal guardian; or another
person who stood in loco parentis to the employee when the employee was a child. However, for FMLA purposes,
parent does not include a spouse's parents. (Government Code 12945.2; 2 CCR 11087; 29 USC 2611; 29 CFR
825.122)

Serious health condition means an illness, injury (including, but not limited to, on-the-job injuries), impairment, or
physical or mental condition of the employee or an eligible family member of the employee that involves either
inpatient care or continuing treatment, including treatment for substance abuse, as follows: (Government Code
12945.2; 2 CCR 11087, 11097; 29 USC 2611, 2612; 29 CFR 825.113-825.115)

1. Inpatient care in a hospital, hospice, or residential health care facility, any subsequent treatment in connection
with such inpatient care, or any period of incapacity.

A person is considered an inpatient when formally admitted to a health care facility with the expectation of
remaining overnight and occupying a bed, even if it later develops that the person can be discharged or



transferred to another facility and does not actually remain overnight.

Incapacity means the inability to work, attend school, or perform other regular daily activities due to a serious
health condition, its treatment, or the recovery that it requires.

Continuing treatment or continuing supervision by a health care provider, including one or more of the
following:

a. A period of incapacity of more than three consecutive full days
b. Any period of incapacity or treatment for such incapacity due to a chronic serious health condition
c. Any period of incapacity due to pregnancy or for prenatal care under FMLA

d. Any period of incapacity which is permanent or long term due to a condition for which treatment may
not be effective

e. Any period of absence to receive multiple treatments, including recovery, by a health care provider

Spouse means a partner in marriage as defined in Family Code 300, including same sex partners in marriage. For
purposes of CFRA leave, spouse also includes a registered domestic partner within the meaning of Family Code 297-
297.5. (Family Code 297, 297.5, 300; 2 CCR 11087; 29 CFR 825.122)

Eligibility/Purposes of Leave

TCDE shall grant FMLA or CFRA leave to eligible employees for any of the following reasons: (Government Code
12945.2; 29 USC 2612; 29 CFR 825.112, 825.126, 825.127)

1.

The birth of a child of the employee or placement of a child with the employee in connection with the
employee's adoption or foster care of the child (parental leave)

The care of an eligible family member with a serious health condition

The employee's own serious health condition that makes the employee unable to perform the job functions of
the position

A qualifying exigency arising out of the fact that the employee's spouse, child, parent, or, for CFRA leave only,
a registered domestic partner, is a military member on covered active duty or call to covered active duty (or
has been notified of an impending call or order to covered active duty)

. The care of a covered servicemember with a serious injury or illness when the employee is a spouse, child,

parent, or next of kin of the covered servicemember

In addition, TCDE shall grant PDL to any employee who is disabled by pregnancy, childbirth, or other related medical
condition. (Government Code 12945; 2 CCR 11037)

Terms of Leave

An eligible employee shall be entitled to a total of 12 work weeks of FMLA or CFRA leave during any 12-month
period, except in the case of leave to care for a covered servicemember as provided under "Military Caregiver Leave"
below. To the extent allowed by law, CFRA and FMLA leaves shall run concurrently. (Government Code 12945.2; 29
USC 2612)

The 12-month period shall be a rolling period measured backward from the date an employee uses any family care
and medical leave, as defined in 29 CFR 825.200. (29 CFR 825.200)

In addition, any employee who is disabled by pregnancy, childbirth, or other related condition shall be entitled to PDL
for the period of the disability not to exceed four months. For a part-time employee, the four months shall be
calculated on a proportional basis. (Government Code 12945; 2 CCR 11042)

PDL shall run concurrently with FMLA leave for disability caused by an employee's pregnancy. At the end of the
employee's FMLA leave for disability caused by pregnancy, or at the end of four months of PDL, whichever occurs



first, a CFRA-eligible employee may request to take CFRA leave of up to 12 work weeks, for the reason of the birth
of a child or to bond with or care for the child. (Government Code 12945, 12945.2; 2 CCR 11046, 11093)

Leave taken for the birth or placement of a child must be concluded within the 12-month period beginning on the
date of the birth or placement of the child. Such leave does not need to be taken in one continuous period of time.
(2 CCR 11090; 29 USC 2612)

Each eligible employee shall be granted up to 12 work weeks for family care and medical leave related to the birth or
placement of a child, regardless of whether both parents of the child work for TCDE.

Use/Substitution of Paid Leave

During any otherwise unpaid period of FMLA or CFRA leave, except leave for an employee's own serious health
condition, an employee shall use accrued paid leave, including, but not limited to, vacation leave, personal leave, or
family leave. If the leave is for the employee's own serious health condition, the employee shall use accrued paid
leave, including but not limited to, vacation leave, personal leave, or sick leave. During an unpaid period of PDL, the
employee shall use any accrued sick leave and may elect to use any vacation time or other accrued personal time off.
(Government Code 12945, 12945.2; 2 CCR 11044, 11092; 29 USC 2612)

TCDE and employee may also come to agreement regarding the use of any additional paid or unpaid time off instead
of using the employee's CFRA leave. (2 CCR 11092)

Intermittent Leave/Reduced Work or Leave Schedule

PDL and family care and medical leave for the serious health condition of an employee or eligible family member may
be taken intermittently or on a reduced work or leave schedule when medically necessary, as determined by the
health care provider of the person with the serious health condition. However, TCDE shall limit leave increments to
the shortest period of time that TCDE's payroll system uses to account for absences or use of leave provided it is not
to be greater than one hour. (Government Code 12945.2; 2 CCR 11042, 11090; 29 USC 2612)

The basic minimum duration of leave for the birth, adoption, or foster care placement of a child shall be two weeks.
However, TCDE shall grant a request for such leave of less than two weeks on any two occasions. (2 CCR 11090; 29
USC 2612)

TCDE may require an employee to transfer temporarily to an available alternative position under any of the following
circumstances: (2 CCR 11041, 11090; 29 USC 2612)

1. The employee needs intermittent leave or leave on a reduced work schedule that is foreseeable based on a
planned medical treatment for the employee or family member

2. A medical certification is provided by the employee's health care provider that, because of pregnancy, the
employee has a medical need to take intermittent leave or leave on a reduced work schedule

3. TCDE agrees to permit intermittent leave or leave on a reduced work schedule due to the birth, adoption, or
foster care placement of the employee's child

The alternative position must have equivalent pay and benefits and must better accommodate recurring periods of
leave than the employee's regular job, and the employee must be qualified for the position. Transfer to an alternative
position may include altering an existing job to better accommodate the employee's need for intermittent leave or a
reduced work or leave schedule. (2 CCR 11041, 11090; 29 USC 2612)

Request for Leave

TCDE shall consider an employee's request for PDL or family care and medical leave only if the employee provides at
least verbal notice sufficient to make TCDE aware of the need to take the leave and the anticipated timing and
duration of the leave. (2 CCR 11050, 11091)

For family care and medical leave, the employee need not expressly assert or mention FMLA/CFRA to satisfy this
requirement. However, the employee must state the reason the leave is needed (e.g., birth of child, medical
treatment). If more information is necessary to determine whether the employee is eligible for family care and
medical leave, the Tehama County Superintendent of Schools or designee shall inquire further and obtain the
necessary details of the leave to be taken. (2 CCR 11091)



TCDE shall respond to requests for leave as soon as practicable, but no later than five business days after receiving
the employee's request. (2 CCR 11091)

Based on the information provided by the employee, the County Superintendent or designee shall designate the
leave, paid or unpaid, as FMLA/CFRA qualifying leave and shall give notice of such designation to the employee.
Failure of an employee to respond to permissible inquiries regarding the leave request may result in denial of CFRA
protection if TCDE is unable to determine whether the leave is CFRA qualifying. (2 CCR 11091; 29 CFR 825.300)

When an employee is able to foresee the need for PDL or family care and medical leave at least 30 days in advance
of the leave, the employee shall provide TCDE with at least 30 days advance notice before the leave. When the 30
days' notice is not practicable because of a lack of knowledge of when leave will be required to begin, a change in
circumstances, a medical emergency, or other good cause, the employee shall provide TCDE with notice as soon as
practicable. Failure of an employee to provide required notice may result in a denial of leave. (2 CCR 11050, 11091)

In all instances, the employee shall consult with the County Superintendent or designee and make a reasonable effort
to schedule, subject to the health care provider's approval, any planned appointment or medical treatment or
supervision so as to minimize disruption to TCDE operations. (Government Code 12945.2; 2 CCR 11050, 11091)

An eligible employee may request CFRA leave to care for a designated person with a serious health condition. The
employee may identify the designated person at the time of the employee's request for the leave. TCDE may limit an
employee to using CFRA leave to care for one designated person per 12-month period. (Government Code 12945.2;
Labor Code 245.5)

Certification of Health Condition

Within five business days of an employee's request for family care and medical leave for the serious health condition
of the employee or an eligible family member, the County Superintendent or designee shall request that the
employee provide certification by a health care provider of the need for leave. Upon receiving TCDE's request, the
employee shall provide the certification within 15 calendar days, unless either the County Superintendent or
designee provides additional time or it is not practicable under the particular circumstances, despite the employee's
diligent, good faith efforts. (2 CCR 11087, 11091; 29 CFR 825.305)

The certification shall include the following: (Government Code 12945.2; 2 CCR 11087; 29 USC 2613)

1. The date on which the serious health condition began
2. The probable duration of the condition

3. If the employee is requesting leave to care for an eligible family member with a serious health condition, both
of the following:

a. Statement that the serious health condition warrants the participation of the employee to provide care,
such as by providing psychological comfort, arranging for third party care, or directly providing or
participating in the medical care of the eligible family member during a period of the treatment or
supervision

b. Estimated amount of time the health care provider believes the employee needs to care for the eligible
family member

4. If the employee is requesting leave because of the employee's own serious health condition, a statement that
due to the serious health condition, the employee is unable to work at all or is unable to perform one or more
essential job functions of the position

5. If the employee is requesting leave for intermittent treatment or on a reduced work or leave schedule for
planned medical treatment, a statement of the medical necessity for the leave, the dates on which treatment is
expected to be given, the duration of such treatment, and the expected duration of the leave

The County Superintendent or designee shall not request any genetic information related to an employee except as
authorized by law in accordance with the California Genetic Information Nondiscrimination Act of 2011.
(Government Code 12940)



When an employee has provided sufficient medical certification to enable TCDE to determine whether the
employee's leave request is FMLA/CFRA-eligible, the County Superintendent or designee shall notify the employee
within five business days whether the leave is FMLA/CFRA-eligible. The County Superintendent or designee may
also retroactively designate leave as FMLA/CFRA leave as long as appropriate notice is given to the employee and
there is no harm or injury to the employee. (2 CCR 11091; 29 CFR 825.301)

If the County Superintendent or designee has a good faith objective reason to doubt the validity of a certification
that accompanies a request for leave for the employee's own serious health condition, the County Superintendent or
designee may require the employee to obtain a second opinion from a TCDE-approved health care provider, at TCDE
expense. If the second opinion is contrary to the first, the County Superintendent or designee may require the
employee to obtain a third medical opinion from a third health care provider approved by both the employee and
TCDE, again at TCDE expense. The opinion of the third health care provider shall be final and binding. (Government
Code 12945.2; 2 CCR 11091; 29 USC 2613)

Certification for PDL

The County Superintendent or designee shall request that an employee who is requesting PDL provide certification
by a health care provider of the need for leave at the time the employee gives notice of the need for PDL, or within
two business days of giving the notice. If the need for PDL is unforeseen, the County Superintendent or designee
shall request the medical certification within two business days after the leave commences. The County
Superintendent or designee may request certification at some later date if the County Superintendent or designee
has reason to question the appropriateness of the leave or its duration. (2 CCR 11050)

For PDL that is foreseeable and for which at least 30 days' notice has been given, the employee shall provide the
medical certification before the leave begins. When this is not practicable, the employee shall provide the
certification within the time frame specified by the County Superintendent or designee which must be at least 15
calendar days after the request, unless it is not practicable under the particular circumstances despite the employee's
diligent, good faith efforts. (2 CCR 11050)

Medical certification for PDL purposes shall include a statement that the employee needs to take the leave because
the employee is disabled by pregnancy, childbirth, or a related medical condition, the date on which the employee
became disabled because of pregnancy, and the estimated duration of the leave. (2 CCR 11050)

If additional PDL or family care and medical leave is needed when the time estimated by the health care provider
expires, TCDE may require the employee to provide recertification in the manner specified for the leave.
(Government Code 12945.2; 2 CCR 11050; 29 USC 2613)

Release to Return to Work

Upon expiration of an employee's PDL or family care and medical leave taken for the employee's own serious health
condition, the employee shall present certification from the health care provider of the employee's ability to resume
work. The certification shall address the employee's ability to perform the essential job functions of the position.

Rights to Reinstatement

Upon granting an employee's request for PDL or FMLA/CFRA leave, the County Superintendent or designee shall
guarantee to reinstate the employee in the same or a comparable position when the leave ends. (Government Code
12945.2; 2 CCR 11043, 11089; 29 USC 2614)

TCDE may refuse to reinstate an employee to the same or a comparable position if the FMLA/CFRA leave was
fraudulently obtained by the employee. (2 CCR 11089; 29 CFR 825.216)

TCDE may refuse to reinstate an employee to the same position after taking PDL if, at the time the reinstatement is
requested, the employee would not otherwise have been employed in that position for legitimate business reasons
unrelated to the employee's PDL. (2 CCR 11043)

Maintenance of Benefits/Failure to Return from Leave
During the period when an employee is on PDL or family care and medical leave, the employee shall maintain

employee status with TCDE and the leave shall not constitute a break in service for purposes of longevity, seniority
under any collective bargaining agreement, or any employee benefit plan. (Government Code 12945.2; 2 CCR



11092; 29 USC 2614)

For up to a maximum of four months for PDL and 12 work weeks for other family care and medical leave, TCDE shall
continue to provide an eligible employee the group health plan coverage that was in place before the employee took
the leave. The employee shall reimburse TCDE for premiums paid during the leave if the employee fails to return to
TCDE employment after the expiration of all available leaves and the failure is for a reason other than the
continuation, recurrence, or onset of a serious health condition or other circumstances beyond the employee's
control. (Government Code 12945.2; 2 CCR 11044, 11092; 29 USC 2614; 29 CFR 825.213)

In addition, during the period when an employee is on PDL or family care and medical leave, the employee shall be
entitled to continue to participate in other employee benefit plans including life insurance, short-term or long-term
disability insurance, accident insurance, pension and retirement plans, and supplemental unemployment benefit plans
to the same extent and under the same conditions as would apply to an unpaid leave taken for any other purpose.
However, for purposes of pension and retirement plans, the TCDE shall not make plan payments for an employee
during any unpaid portion of the leave period and the leave period shall not be counted for purposes of time accrued
under the plan. (Government Code 12945.2; 2 CCR 11044, 11092)

Military Family Leave Resulting from Qualifying Exigencies

An eligible employee may take up to 12 work weeks of unpaid FMLA/CFRA leave, during each 12-month period
established by TCDE in the section entitled "Terms of Leave" above, for one or more qualifying exigencies while the
employee's child, parent, spouse, or, for purposes of CFRA leave, registered domestic partner, who is a military
member is on covered active duty or on call to covered active duty status. (Government Code 12945.2; 29 USC
2612; 29 CFR 825.126)

Covered active duty means, for members of the Regular Armed forces, duty during the deployment of a member of
the regular Armed Forces to a foreign country or, for members of the Reserve components of the Armed forces, duty
during the deployment of a member of the National Guard or Reserves to a foreign country under a call or an order
to active duty in support of a contingency operation pursuant to law. Deployment to a foreign county includes
deployment to international waters. (29 USC 2611; 29 CFR 825.126)

Qualifying exigencies include time needed to: (29 CFR 825.126)

1. Address issues arising from short notice deployment of up to seven calendar days from the date of receipt of
call or order of short notice deployment

2. Attend military events and related activities, such as any official ceremony or family assistance program related
to the covered active duty or call to covered active duty status

3. Arrange child care or attend school activities arising from the covered active duty or call to covered active
duty, such as arranging for alternative child care, enrolling or transferring a child to a new school, or attending
meetings

4. Make or update financial and legal arrangements to address a military member's absence

5. Attend counseling provided by someone other than a health care provider

6. Spend time (up to 15 calendar days of leave per instance) with a military member who is on short-term,
temporary, rest and recuperation leave during deployment

7. Attend to certain post-deployment activities, such as arrival ceremonies or reintegration briefings

8. Care for a military member's parent who is incapable of self-care when the care is necessitated by the military
member's covered active duty

9. Address any other event that the employee and TCDE agree is a qualifying exigency

The employee shall provide the County Superintendent or designee with notice of the need for the qualifying
exigency leave as soon as practicable, regardless of how far in advance such leave is foreseeable. (29 CFR 825.302)

An employee who is requesting leave for qualifying exigencies shall provide the County Superintendent or designee
with a copy of the military member's active duty orders, or other documentation issued by the military, and the dates



of the service. In addition, the employee shall provide the County Superintendent or designee with certification of
the qualifying exigency necessitating the leave. The certification shall contain the information specified in 29 CFR
825.309.

The employee's qualifying exigency leave may be taken on an intermittent or reduced work or leave schedule basis.
(29 CFR 825.302)

During the period of qualified exigency leave, TCDE's rule regarding an employee's use of accrued vacation leave and
any other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave" above, shall
apply.

Military Caregiver Leave

TCDE shall grant an eligible employee up to a total of 26 work weeks of leave during a single 12-month period,
measured forward from the first date the leave is taken, to care for a covered servicemember with a serious illness or
injury. In order to be eligible for such military caregiver leave, the employee must be the spouse, child, parent, or
next of kin of the covered servicemember. This 26-week period is inclusive of the 12 work weeks of leave that may
be taken for other FMLA qualifying reasons. (29 USC 2611, 2612; 29 CFR 825.127)

Covered servicemember may be: (29 CFR 825.127)

1. A current member of the Armed Forces, including a member of the National Guard or Reserves, who is
undergoing medical treatment, recuperation, or therapy; is otherwise in outpatient status; or is otherwise on
the temporary disability retired list for a serious injury or illness

2. A veteran who was discharged or released under conditions other than dishonorable at any time during the
five-year period prior to the first date the eligible employee takes FMLA leave to care for the covered veteran

Child of a covered servicemember means the covered servicemember's biological, adopted, or foster child, stepchild,
legal ward, or child for whom the covered servicemember stood in loco parentis, and who is of any age. (29 CFR
825.127)

Parent of a covered servicemember means the covered servicemember's biological, adopted, step, or foster parent, or
any other individual who stood in loco parentis to the covered servicemember (except "parents-in-law"). (29 CFR
825.127)

Next of kin means the nearest blood relative to the covered servicemember, other than the spouse, parent, or child,
unless designated in writing by the covered servicemember. (29 USC 2611, 2612; 29 CFR 825.127)

Outpatient status means the status of a member of the Armed Forces assigned to a military medical treatment facility
as an outpatient or a unit established for the purpose of providing command and control of members of the Armed
Forces receiving medical care as outpatients. (29 USC 2611; 29 CFR 825.127)

Serious injury or illness means: (29 USC 2611; 29 CFR 825.127)

1. For a current member of the Armed Forces, an injury or illness incurred by the member in the line of duty on
active duty, or that existed before the beginning of the member's active duty and was aggravated by the
member's service in the line of duty while on active duty in the Armed Forces, and that may render the
member medically unfit to perform the duties of the member's office, grade, rank, or rating

2. For a veteran, an injury or illness incurred or aggravated by the member's service in the line of duty on active
duty in the Armed Forces, including the National Guard or Reserves, that manifested itself before or after the
member became a veteran and that is at least one of the following:

a. A continuation of a serious injury or illness incurred or aggravated while the veteran was a member of
the Armed Forces and rendered the servicemember unable to perform the duties of the servicemember's
office, grade, rank, or rating

b. A physical or mental condition for which the veteran has received a U.S. Department of Veterans Affairs
(VA) Service-Related Disability Rating of 50 percent or greater, based wholly or partly on that physical or
mental condition



c. A physical or mental condition that substantially impairs the veteran's ability to secure or follow a
substantially gainful occupation by reason of one or more disabilities related to the servicemember's
military service or that would do so but for treatment received by the veteran

d. Aninjury, including a psychological injury, on the basis of which the veteran has been enrolled in the
VA's Program of Comprehensive Assistance for Family Caregivers

The employee shall provide reasonable and practicable notice of the need for the leave in accordance with the
procedures in the section entitled "Request for Leave" above.

An employee requesting leave to care for a covered servicemember with a serious injury or illness shall provide the
County Superintendent or designee with certification from an authorized health care provider of the servicemember
that contains the information specified in 29 CFR 825.310.

The leave may be taken intermittently or on a reduced work or leave schedule when medically necessary. An
employee taking military caregiver leave in combination with other family care and medical leaves pursuant to this
administrative regulation shall be entitled to a combined total of 26 work weeks of leave during a single 12-month
period. When both spouses work for TCDE and both wish to take such leave, the spouses are limited to a maximum
combined total of 26 work weeks during a single 12-month period. (29 USC 2612)

During the period of military caregiver leave, TCDE's rule regarding an employee's use of accrued vacation leave and
other accrued paid or unpaid time off, as specified in the section "Use/Substitution of Paid Leave" above, shall apply.

Notifications

The County Superintendent or designee shall provide the following notifications regarding state and federal law
related to PDL or FMLA/CFRA leave:

1. General Notice: Information explaining the provisions of the Fair Employment and Housing Act/PDL and
FMLA/CFRA and employees' rights and obligations shall be posted in a conspicuous place on TCDE premises,
or electronically, and shall be included in employee handbooks. (2 CCR 11049, 11095; 29 USC 2619)

2. The general notice shall also explain an employee's obligation to provide the County Superintendent or
designee with at least 30 days' notice of the need for the requested leave, when the need is reasonably
foreseeable at least 30 days prior to the start of the leave. (2 CCR 11049, 11050, 11091)

3. Eligibility Notice: When an employee requests leave, including PDL, or when the County Superintendent or
designee acquires knowledge that an employee's leave may be for an FMLA/CFRA qualifying reason, the
County Superintendent or designee shall, within five business days, provide notification to the employee of
eligibility to take such leave. (2 CCR 11049, 11091; 29 CFR 825.300)

4. Rights and Responsibilities Notice: Each time the eligibility notice is provided to an employee, the County
Superintendent or designee shall provide written notification explaining the specific expectations and
obligations of the employee, including any consequences for a failure to meet those obligations. Such notice
shall include, as applicable: (29 CFR 825.300)

a. A statement that the leave may be designated and counted against the employee's annual FMLA/CFRA
leave entitlement and the appropriate 12-month entitlement period, if qualifying

b. Any requirements for the employee to furnish medical certification of a serious health condition, serious
injury or illness, or qualifying exigency arising out of active duty or call to active duty status and the
consequences of failing to provide the certification

c. The employee's right to use paid leave, whether TCDE will require use of paid leave, conditions related
to any use of paid leave, and the employee's entitlement to take unpaid leave if the employee does not
meet the conditions for paid leave

d. Any requirements for the employee to make premium payments necessary to maintain health benefits,
the arrangement for making such payments, and the possible consequences of failure to make payments
on a timely basis

e. The employee's right to maintenance of benefits during the leave and restoration to the same or an
equivalent job upon return from leave



f. The employee's potential liability for health insurance premiums paid by TCDE during the employee's
unpaid FMLA leave should the employee not return to service after the leave. Any time the information
provided in the above notice changes, the County Superintendent or designee shall, within five business
days of receipt of an employee's first notice of need for leave, provide the employee with a written
notice referencing the prior notice and describing any changes to the notice. (29 CFR 825.300)

5. Designation Notice: When the County Superintendent or designee has information (e.g., sufficient medical
certification) to determine whether the leave qualifies as FMLA/CFRA leave, the County Superintendent or
designee shall, within five business days, provide written notification designating the leave as FMLA/CFRA
qualifying or, if the leave will not be so designated, the reason for that determination. (2 CCR 11091; 29 CFR
825.300)

If the amount of leave needed is known, the notice shall include the number of hours, days, or weeks that will
be counted against the employee's FMLA/CFRA entitlement. If it is not possible to provide that number at the
time of the designation notice, notification shall be provided of the amount of leave counted against the
employee's entitlement upon request by the employee and at least once in every 30-day period if leave was
taken in that period. (29 CFR 825.300)

6. If TCDE requires paid leave to be used during an otherwise unpaid family care and medical leave, the notice
shall so specify. If TCDE requires an employee to present a release to return to work certification that
addresses the employee's ability to perform the essential functions of the job, the notice shall also specify that
requirement. (2 CCR 11091, 11097; 29 CFR 825.300)

Any time the information provided in the designation notice changes, the County Superintendent or designee
shall, within five business days, provide the employee with written notice referencing the prior notice and
describing any changes to the notice. (29 CFR 825.300)

Records

The County Superintendent or designee shall maintain records pertaining to an individual employee's use of FMLA or
CFRA leave or PDL in accordance with law. (Government Code 12946; 29 USC 2616; 42 USC 2000ff-1; 29 CFR
825.500)



State of California

EDUCATION CODE
Section 45191

45191. (a) (1) Every classified employee employed five days a week by a school
district shall be entitled to 12 days leave of absence for illness or injury and such
additional days, in addition thereto, as the governing board may allow for illness or
injury, exclusive of all days the classified employee is not required to render service
to the school district, with full pay for afiscal year of service.

(2) A classified employee, employed five days a week, who is employed for less
than a full fiscal year is entitled to that proportion of 12 days leave of absence for
illness or injury as the number of months the classified employee is employed bears
to 12 and the proportionate amount, consistent with this formula, of such additional
days, in addition thereto, authorized by the governing board for classified employees
employed five days aweek for afull fiscal year of service.

(3) A classified employee employed lessthan five days per week shall be entitled,
for afiscal year of service, to that proportion of 12 days |eave of absence for illness
or injury as the number of days the classified employee is employed per week bears
to five and is entitled to the proportionate amount, consistent with this formula, of
such additional days, in addition thereto, authorized by the governing board for
classified employees employed five days aweek for afull fiscal year of service. When
such persons are employed for less than a full fiscal year of service this and the
preceding paragraph shall determine that proportion of leave of absence for illness
or injury to which they are entitled.

(4) Pay for any day of absence described in paragraphs (1) to (3), inclusive, shall
be the same as the pay which would have been received had the employee served
during the day. Credit for leave of absence need not be accrued before taking such
leave by the employee and such leave of absence may be taken at any time during
the year. However, a new employee of a school district shall not be eligible to take
morethan six days, or the proportionate amount to which the employee may be entitled
under this section, until the first day of the calendar month after completion of six
months of active service with the district.

(b) If the employee does not take the full amount of leave alowed in any year
under this section the amount not taken shall be accumulated from year to year with
such additional days as the governing board may allow.

(c) The governing board of each school district shall adopt rules and regulations
requiring and prescribing the manner of proof of illness or injury for the purpose of
this section. Such rules and regulations shall not discriminate against evidence of
treatment and the need therefor by the practice of thereligion of any well-recognized
religious sect, denomination, or organization.



(d) The provisions of this section shall not apply to a school district or districts,
governed by the same governing board, in which the combined average daily
attendance of all school districtsisin excess of 250,000, provided those school districts
maintain sick leave policies not less than those in effect in those school districts on
January 1, 1961.

(e) Thissection shall apply to school districts that have adopted the merit system
in the same manner and effect as if it were a part of Article 6 (commencing with
Section 45240) of this chapter.

(Amended by Stats. 2022, Ch. 920, Sec. 9. (SB 913) Effective January 1, 2023.)
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Personal leaves granted to Tehama County Department of Education (TCDE) employees shall be used as permitted
in this administrative regulation, other Tehama County Superintendent of Schools-approved policy or TCDE
regulation, or applicable collective bargaining agreement.

For the purpose of any personal leave offered pursuant to state law, a registered domestic partner shall have the
same rights, protections, and benefits as a spouse and any protections provided to a spouse's child shall also apply to
a child of a registered domestic partner. (Family Code 297.5)

Whenever possible, employees shall request personal leaves in advance and prepare suitable instructions, including
lesson plans as applicable, for a substitute employee.

Bereavement

Employees are entitled to a leave of absence up to five days upon the death of any member of the employee's
immediate family, as defined below. Three (3) days are without loss of salary with an additional two (2) days that can
be used utilizing other qualifying leaves. When out of state travel is required, five (5) days of bereavement leave is
allotted without loss of salary, and proof of travel shall be submitted with the bereavement leave request. All
bereavement leaves shall be taken within three (3) months of the qualifying death.

Immediate Family means a parent, parent-in-law, grandparent, grandchild, aunt, uncle, niece, or nephew of the
employee or of the spouse of the employee, and the spouse, domestic partner, child, child-in-law, or sibling of the
employee, or any relative living in the immediate household of the employee. (Education Code 44985, 45194)

At the employee's request, bereavement leave may be extended under personal necessity leave provisions as
provided in the section "Personal Necessity" below. (Education Code 44981, 45207)

Personal Necessity

Employees may use a maximum of seven days of accrued personal illness/injury leave (sick leave) during each school
year for reasons of personal necessity. (Education Code 44981, 45207)

Acceptable reasons for the use of personal necessity leave include:

1. Death of a member of the employee's immediate family* when the number of days of absence exceeds the
limits set by bereavement leave provisions (Education Code 44981, 45207; Government Code 12945.7)

2. An accident involving the employee or the employee's property, or the person or property of a member of the
employee's immediate family (Education Code 44981, 45207)

3. lliness, preventive care, or other need of a member of the employee's family, as defined in Labor Code 245.5
(Education Code 44981; Government Code 12945.2; Labor Code 246.5)

4. A classified employee's appearance in any court or before any administrative tribunal as a litigant, party, or
witness under subpoena or other order (Education Code 45207)

5. Other compelling reason as approved by the employee's supervisor and the County Superintendent or
designee.

Leave for personal necessity may be allowed for other reasons at the discretion of the County Superintendent or
designee. However, personal necessity leave shall not be granted for purposes of personal convenience, for the
extension of a holiday or vacation, or for matters which can be taken care of outside of working hours. The County
Superintendent or designee shall have final discretion as to whether a request reflects personal necessity.

Advance permission shall not be required of an employee in any case involving the death of a member of the
employee's immediate family, an accident involving the employee's person or property or the person or property of a
member of the employee's immediate family, or the illness, preventive care, or other need of a member of the
employee's family. (Education Code 44981, 45207)



For any leave that is planned, or for which the need is foreseeable, an employee shall request the leave in advance
through the Frontline Absence Management system notify the County Superintendent or designee in advance. In all
other circumstances, the employee shall request the leave through the Frontline Absence Management system as
soon as practicable.

*Immediate Family means a parent, parent-in-law, grandparent, grandchild of the employee or of the spouse of the
employee, and the spouse, domestic partner, child, child-in-law, or sibling of the employee, or any relative living in
the immediate household of the employee. (Education Code 44985, 45194)

Leave to Perform Legal Duties

An employee may take time off work in order to: (Labor Code 230)

1. Serve on an inquest jury or trial jury

2. Comply with a subpoena or other court order to appear as a witness

Notices, summons, and subpoenas for court appearances shall be submitted with the absence request when
requesting leave.

A classified employee called for jury duty shall be granted leave with pay up to the amount of the difference
between the employee's regular earnings and any amount received for jury fees. (Education Code 44037)

A certificated employee who is called for jury duty also shall be granted leave with pay up to the difference between
the employee's regular earnings and any jury fees received. (Education Code 44036)

An employee shall be granted leave with pay to appear in court as a witness other than a litigant or to respond to an
official order from another governmental jurisdiction for reasons not brought about through the connivance or
misconduct of the employee. Such an employee shall receive the difference between the employee's regular
earnings and any witness fees received. (Education Code 44036)

Leaves for Crime Victims for Judicial Proceedings

An employee who is a victim of a crime or an immediate family member, registered domestic partner, or child of a
registered domestic partner of such victim may be absent from work in order to attend related judicial proceedings, if
the crime is any of the following: (Labor Code 230.2)

1. Aviolent felony as defined in Penal Code 667.5(c)
2. A serious felony as defined in Penal Code 1192.7(c)

3. A felony provision of law proscribing theft or embezzlement

For these purposes, the employee may use vacation, personal leave, personal illness/injury leave, unpaid leave, or
compensatory time off that is otherwise available to the employee. (Labor Code 230.2)

Prior to taking time off, an employee shall give the County Superintendent or designee a copy of the notice of each
scheduled proceeding that is provided by the responsible agency, unless advance notice is not feasible. When
advance notice is not feasible or an unscheduled absence occurs, the employee shall, within a reasonable time after
the absence, provide documentation evidencing the judicial proceeding from the court or government agency setting
the hearing, the district attorney or prosecuting attorney's office, or the victim/witness office that is advocating on
behalf of the victim. (Labor Code 230.2)

TCDE shall keep confidential any records pertaining to the employee's absence from work by reason of this leave.
(Labor Code 230.2)

Leaves for Victims of Crime or Abuse
An employee who is a victim of domestic violence, sexual assault, stalking, or a crime that caused physical injury or

mental injury with a threat of physical injury or an employee whose immediate family member, as defined, is
deceased as the direct result of a crime may use vacation, sick leave, personal leave, or compensatory time off that is



otherwise available to the employee to attend to the following activities: (Labor Code 230, 230.1, 246.5)

1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order, restraining
order, or other injunctive relief to help ensure the health, safety, or welfare of the employee or the employee's
child

2. Seek medical attention for injuries caused by crime or abuse

3. Obtain services from a domestic violence shelter, program, rape crisis center, or victim services organization or
agency as a result of the crime or abuse

4. Obtain psychological counseling or mental health services related to an experience of crime or abuse

5. Participate in safety planning and take other actions to increase safety from future crime or abuse, including
temporary or permanent relocation

Prior to taking time off, an employee shall give reasonable notice to the County Superintendent or designee, unless
advance notice is not feasible. When an unscheduled absence occurs, the employee shall provide, within a
reasonable period of time, certification of the absence in the form of any of the following: (Labor Code 230, 230.1)

1. A police report indicating that the employee was a victim

2. A court order protecting or separating the employee from the perpetrator of the crime or abuse, or other
evidence from the court or prosecuting attorney that the employee has appeared in court

3. Documentation from a domestic violence or sexual assault counselor as defined in Evidence Code 1037.1 or
1035.2, licensed medical professional or health care provider, victim advocate, or counselor that the employee
was undergoing treatment or receiving services for physical or mental injuries or abuse resulting in
victimization from the crime or abuse

4. Any other form of documentation that reasonably verifies that the crime or abuse occurred, including, but not
limited to, a written statement signed by the employee or by an individual acting on the employee's behalf
certifying that the absence is for a purpose authorized under Labor Code 230 or 230.1

TCDE shall maintain the confidentiality of such an employee to the extent authorized by law. (Labor Code 230,
230.1)

The County Superintendent or designee shall inform employees of the rights provided employees pursuant to Labor
Code 230 and 230.1 using a form developed by the Labor Commissioner or a substantially similar form developed by
TCDE. Such information shall be provided to new employees upon hire and to other employees upon request. (Labor
Code 230.1)

Personal Leave for Child-Related Activities
Any employee who is a parent/guardian of one or more children of an age to attend any of grades K-12 or a program
offered by a licensed child care provider may use up to 40 hours of personal leave, vacation, or compensatory time
off each school year in order to: (Labor Code 230.8)
1. Find, enroll, or reenroll a child in a school or with a licensed child care provider or to participate in activities of
the school or child care provider, provided the employee gives reasonable advance notice of the absence. Time

off for this purpose shall not exceed eight hours in any calendar month.

2. Address a school or child care emergency, provided the employee gives notice. An emergency exists when the
child cannot remain in school or with a child care provider due to one of the following circumstances:

a. Arequest by the school or child care provider that the child be picked up

b. An attendance policy, excluding planned holidays, that prohibits the child from attending or requires that
the child be picked up from the school or child care provider

c. Behavioral or discipline problems



d. Closure or unexpected unavailability of the school or child care provider, excluding planned holidays

e. A natural disaster, including, but not limited to, fire, earthquake, or flood

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent, foster parent, grandparent, or
person who stands in loco parentis to a child. (Labor Code 230.8)

If two or more parents/guardians of a child are employed at the same work site, this leave shall be allowed for the
parent/guardian who first gives notice to TCDE. Simultaneous absence by another parent/guardian of the child may
be granted by the County Superintendent or designee. (Labor Code 230.8)

Upon request by the County Superintendent or designee, the employee shall provide documentation from the school
or licensed child care provider that the employee engaged in permitted child-related activities on a specific date and
at a particular time. (Labor Code 230.8)

Service on Education Boards and Committees

Upon request, a certificated employee shall be granted up to 20 school days of paid leave per school year for service
performed within the state on any education board, commission, committee, or group authorized by Education Code
44987.3 provided that all of the following conditions are met: (Education Code 44987.3)

1. The service is performed within the state
2. The board, commission, organization, or group informs TCDE in writing of the service

3. The board, commission, organization, or group agrees, prior to the service, to reimburse TCDE, upon TCDE's
request, for compensation paid to the employee's substitute and for actual related administrative costs

Employee Organization Activities

Upon request, any certificated or classified employee shall be granted a leave of absence without loss of
compensation, to serve as an elected officer of a TCDE employee organization or any statewide or national
employee organization with which the employee organization is affiliated. Such leave shall be in addition to any other
leave to which the employee may be entitled by other laws or a memorandum of understanding or collective
bargaining agreement. (Education Code 44987, 45210)

The leave shall include, but is not limited to, absence for purposes of attending periodic, stated, special, or regular
meetings of the body of the organization on which the employee serves as an officer. (Education Code 44987,
45210)

Upon request of an employee organization in TCDE or its state or national affiliate, a reasonable number of
unelected classified employees shall be granted a leave of absence without loss of compensation for the purpose of
attending important organizational activities authorized by the employee organization. The employee organization
shall provide reasonable notification to the County Superintendent or designee when requesting a leave of absence
for employees for this purpose. (Education Code 45210)

When leave is granted for any of the above purposes, the employee organization shall reimburse TCDE within 10
days after receiving TCDE's certification of payment of compensation to the employee. (Education Code 44987,
45210)

Religious Leave
The County Superintendent or designee may grant an employee up to three days of leave per year for religious
purposes, provided that the leave is requested in advance and that it does not cause additional TCDE expenditures,

the neglect of assigned duties, or any other unreasonable hardship on TCDE.

The County Superintendent or designee shall deduct the cost of hiring a substitute, when required, from the wages
of the employee who takes religious leave.

No employee shall be discriminated against for using this leave or any additional days of unpaid leave granted for
religious observances at the discretion of the County Superintendent or designee.



Spouse on Leave from Military Deployment

An employee who works an average of 20 hours or more per week and whose spouse is a member of the United
States Armed Forces, National Guard, or reserves may take up to 10 days of unpaid leave during a period that the
employee's spouse is on leave from deployment during a military conflict, as defined in Military and Veterans Code
395.10. (Military and Veterans Code 395.10)

Within two business days of receiving official notice that the employee's spouse will be on leave from deployment,
the employee shall provide the County Superintendent or designee with notice of the intention to take the leave.
The employee shall submit written documentation certifying that the employee's spouse will be on leave from
deployment during the time that the leave is requested. (Military and Veterans Code 395.10)

Leave for Emergency Duty

An employee may take time off to perform emergency duty as a volunteer firefighter, a reserve peace officer, or
emergency rescue personnel. (Labor Code 230.3)

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or emergency rescue personnel
shall be permitted to take temporary leaves of absence, not to exceed an aggregate total of 14 days per calendar
year, for the purpose of engaging in fire, law enforcement, or emergency rescue training. (Labor Code 230.4)

Civil Air Patrol Leave

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave otherwise available to the
employee, to respond to an emergency operational mission of the California Civil Air Patrol, provided that the
employee has been employed by TCDE for at least a 90-day period immediately preceding the leave. Such leaves
shall not exceed three days for a single mission, unless an extension is granted by the governmental entity
authorizing the mission and is approved by the County Superintendent or designee. (Labor Code 1501, 1503)

The employee shall give TCDE as much advance notice as possible of the intended dates of the leave. The County
Superintendent or designee may require certification from the proper Civil Air Patrol authority to verify the eligibility
of the employee for the leave and may deny the leave if the employee fails to provide the required certification.
(Labor Code 1503)









State of California
EDUCATION CODE
Section 45203

45203. All probationary or permanent employees that are a part of the classified
service shall be entitled to the following paid holidays provided they are in a paid
status during any portion of the working day immediately preceding or succeeding
the holiday: January 1, February 12 known as “Lincoln Day,” the third Monday in
February known as “ Washington Day,” the last Monday in May known as“Memorial
Day,” July 4, the first Monday in September known as “Labor Day,” November 11
known as “Veterans Day,” that Thursday in November proclaimed by the President
as “Thanksgiving Day,” December 25, every day appointed by the President, or the
Governor of this state, as provided for in paragraphs (11) and (12) of subdivision (a)
of Section 37220 for a public fast, thanksgiving, or holiday, or any day declared a
holiday under Section 1318 or 37222 for classified or certificated employees. School
recesses during the Christmas, Easter, and mid-February periods shall not be considered
holidays for classified employees who are normally required to work during that
period. However, this shall not be construed as affecting vacation rights specified in
this section. For purposes of this section, “appointed by the President” includes the
President signing into law legidlation that creates a nationwide federal holiday,
including the legal public holidays listed in subsection (&) of Section 6103 of Title 5
of the United States Code, but does not include Columbus Day. This definition is
declaratory of existing law.

Regular employees of the district who are not normally assigned to duty during the
school holidays of December 25 and January 1 shall be paid for those two holidays
provided that they werein apaid status during any portion of the working day of their
normal assignment immediately preceding or succeeding the holiday period.

When aholiday listed in this section falls on a Sunday, the following Monday shall
be deemed to be the holiday in lieu of the day observed. When aholiday listed in this
section falls on a Saturday, the preceding Friday shall be deemed to be the holiday
in lieu of the day observed. When a classified employee is required to work on any
of these holidays, they shall be paid compensation, or given compensating time off,
for such work, in addition to the regular pay received for the holiday, at the rate of
time and one-half the employee'sregular rate of pay.

The provisions of Article 3 (commencing with Section 37220) of Chapter 2 of Part
22 shall not be construed to in any way limit the provisions of this section, nor shall
anything in this section be construed to prohibit the governing board from adopting
separate work schedules for the certificated and the classified services, or from
providing holiday pay for employees who have not been in paid status on the days
specified herein. Notwithstanding the adoption of separate work schedules for the



certificated and the classified services, on any schoolday during which pupils would
otherwise have been in attendance but are not and for which certificated personnel
receive regular pay, classified personnel shall also receive regular pay whether or not
they are required to report for duty that day.

In addition to the other paid holidays specified in this section, the classified service
may be entitled to a paid holiday on March 31 known as “Cesar Chavez Day,” apaid
holiday on April 24 known as “ Genocide Remembrance Day,” and a paid holiday on
the fourth Friday in September known as “ Native American Day,” provided they are
in a paid status during any portion of the working day immediately preceding or
succeeding the holiday, if the governing board, pursuant to a memorandum of
understanding reached pursuant to Chapter 10.7 (commencing with Section 3540) of
Division 4 of Title 1 of the Government Code, agrees to the paid holiday.

This section shall apply to districts that have adopted the merit system in the same
manner and effect asif it were apart of Article 6 (commencing with Section 45240).

(Amended by Stats. 2022, Ch. 761, Sec. 4.5. (AB 1801) Effective January 1, 2023.)
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45117. (@ (1) No later than March 15 and before a classified employee is given
notice by the governing board of a school district that the employee’s services will
not be required for the ensuing year dueto lack of work or lack of funds, the governing
board of the school district and the employee shall be given written notice by the
superintendent of the school district or the superintendent’s designee, or, in the case
of aschool district that has no superintendent, by the clerk or secretary of the governing
board of the school district, that it has been recommended that the notice be given to
the employee, stating the reasons that the employee’s services will not be required
for the ensuing year, and informing the employee of the employee's displacement
rights, if any, and reemployment rights.

(2) Until the classified employee has requested ahearing as provided in subdivision
(b) or has waived their right to a hearing, the notice and the reasons for the notice
shall be confidential and shall not be divulged by any person, except as may be
necessary in the performance of duties. However, a violation of this requirement of
confidentiality, in and of itself, shall not in any manner be construed as affecting the
validity of ahearing conducted pursuant to this section.

(b) A classified employee may request ahearing to determine if thereis cause for
not reemploying the employee for the ensuing year. A request for a hearing shall be
inwriting and shall be delivered to the person who sent the notice, on or before adate
specified in subdivision (&), which shall not be less than seven days after the date on
which the noticeis served upon the employee. If an employeefailsto request ahearing
on or before the date specified, the employee’sfailureto do so shall constitute awaiver
of the employee’sright to a hearing. The notice provided for in subdivision (a) shall
advise the employee of the provisions of this subdivision.

(c) If ahearing is requested by a classified employee under subdivision (b), the
proceeding shall be conducted and a decision made in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code, and the governing board of a school district shall have all the power granted
to an agency in that chapter, except that all of the following shall apply:

(1) The respondent shall file their notice of participation, if any, within five days
after service upon the respondent of the District Statement of Reduction in Force and
the respondent shall be notified of this five-day period for filing in the District
Statement of Reduction in Force.

(2) The discovery authorized by Section 11507.6 of the Government Code shall
be available only if arequest is made for discovery within 15 days after service of



the District Statement of Reduction in Force, and the notice required by Section 11505
of the Government Code shall so indicate.

(3) (A) Thehearing shall be conducted by an administrative law judge who shall
prepare a proposed decision, containing findings of fact and a determination as to
whether the charges sustained by the evidence are rel ated to the wel fare of the schools
and the pupils of the schools. The proposed decision shall be prepared for the governing
board of the school district and shall contain a determination as to the sufficiency of
the cause and a recommendation as to disposition. However, the governing board of
the school district shall makethefinal determination asto the sufficiency of the cause
and disposition. None of the findings, recommendations, or determinations contained
in the proposed decision prepared by the administrative law judge shall be binding
on the governing board of the school district. Nonsubstantive procedural errors
committed by the school district or governing board of the school district shall not
constitute cause for dismissing the charges unless the errors are prejudicial errors.
Copies of the proposed decision shall be submitted to the governing board of the
school district and to the classified employee on or before May 7 of the year in which
the proceeding is commenced. All expenses of the hearing, including the cost of the
administrative law judge, shall be paid by the governing board of the school district
from school district funds. Any notice or request shall be deemed sufficient when it
is delivered in person to the employee to whom it is directed, or when it is deposited
in the United Statesregistered mail, postage prepaid, and addressed to the last known
address of the employee. Notice of termination shall be given to the employee before
May 15. If a continuance was granted after a request for hearing was made, the
deadlines described in this section shall be extended for the number of days of that
continuance.

(B) For purposes of this section, “cause” for layoff includes school district
compliance with the seniority requirements of this code, including Section 45308.

(4) Anemployeemay berepresented at ahearing by an attorney or by anonattorney
representative of the employee organi zation designated asthe exclusive representative
of the employees in the employee's classification, if any.

(d) (1) Notwithstanding subdivisions(a) to (c), inclusive, or any other law, during
the time period between five days after the enactment of an annual Budget Act and
August 15 of the fiscal year to which that Budget Act applies, if the governing board
of aschoal district determinesthat itstotal local control funding formulaapportionment
per unit of average daily attendance for the fiscal year of that Budget Act has not
increased by at least 2 percent, and if the governing board of a school district
determines it is therefore necessary to decrease the number of classified employees
of the schooal district due to lack of work or lack of funds, the governing board of the
school district may issue aDistrict Statement of Reduction in Force to those employees
in accordance with a schedule of notice and hearing to be adopted by the governing
board of the school district.

(2) Paragraph (1) shall be inoperative during any period that Section 44955.5 is
inoperative as it applies to certificated employees.



(e) (1 If apermanent classified employee is not given the notices and aright to
a hearing as provided for in this section, the employee shall be deemed reemployed
for the ensuing school year, except that nothing in this section shall be construed to
interfere with the right of a district to release probationary employees who never
become permanent without notice or hearing.

(2) For purposesof thissubdivision, “permanent employee” includes an employee
who was permanent at the time the notice or right to a hearing was required and an
employee who became permanent after the date of the required notice.

(f) (1) A classified employee shall not be laid off if a short-term employee is
retained to render a service that the classified employee is qualified to render. This
subdivision does not create a layoff notice requirement for any individual hired as a
short-term employee, as defined in Section 45103, for aperiod not exceeding 60 days.

(2) This subdivision does not apply to the retention of a short-term employee, as
defined in Section 45103, who is hired for aperiod not exceeding 60 days after which
the short-term service may not be extended or renewed.

(g) Notwithstanding the other requirements of this code respecting layoff of
permanent classified employees, when classified positions must be eliminated as a
result of the expiration of a specially funded program, the employees to be laid off
shall be given written notice not less than 60 days prior to the effective date of their
layoff informing them of their layoff date and their displacement rights, if any, and
reemployment rights.

(h) If, after January 1, 2021, the Legislature provides certificated employees with
any additional rights to notice or hearing as to layoffs, then permanent classified
employees and those who become permanent classified employees shall be afforded
the same rights by the school district.

(i) The governing board of the school district may adopt from time to time rules
and procedures not inconsistent with this section as may be necessary to effectuate
this section.

(i) This section shall apply to districts that have adopted the merit system in the
same manner and effect as if it were a part of Article 6 (commencing with Section
45240).

(Amended by Stats. 2022, Ch. 571, Sec. 27. (AB 185) Effective September 27, 2022.)
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45194. Every person employed in the classified service of any school district shall
be granted necessary leave of absence, not to exceed three days, or five days if
out-of -state travel isrequired, on account of the death of any member of hisimmediate
family. No deduction shall be made from the salary of such employee nor shall such
leave be deducted from leave granted by other sections of this code or provided by
the governing board of the district. The governing board may enlarge the benefits of
this section and may expand the class of relatives listed below as members of the
immediate family. Members of the immediate family, as used in this section, means
the mother, father, grandmother, grandfather, or a grandchild of the employee or of
the spouse of the employee, and the spouse, son, son-in-law, daughter, daughter-in-law,
brother, or sister of the employee, or any relative living in the immediate household
of the employee.

This section shall apply to districts that have adopted the merit system in the same
manner and effect asif it were a part of Article 6 (commencing with Section 45240)
of this chapter.

(Enacted by Stats. 1976, Ch. 1010.)
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