
_____________________________________  
PUBLIC WORKS DEPARTMENT  
ENGINEERING DIVISION                         
                        
411 Main Street, 2nd Floor      Phone: (530) 879-6900       

        P.O. Box 3420                        Fax:     (530) 895-4899 
Chico, CA 95927-3420         http://www.ci.chico.ca.us       

 
 

R:\Purchasing\F. PW Projects\Forms\PW  NTP Ltr  4/4/16  
 

 
           April 8, 2025 
 
Franklin Construction, Inc. 
217 Flume Street, Ste 200 
Chico, CA 95928 
 
RE: CONTRACT TRANSMITTAL — NOTICE TO CONTRACTORS 
 MERIAM PARK – NOTRE DAME BRIDGE (PROJECT NO. MAJC/50453-4150) 
 
Enclosed is the following with respect to the above: 
 
City of Chico Purchase Order No. 61025003 which confirms the award of the Contract for this 
project to Franklin Construction, Inc. 

  
1. One fully executed copy of the referenced Contract.   
 
2. The Bidder’s Security that was submitted in connection with the NOTICE TO 

CONTRACTORS – PUBLIC WORKS PROJECT for the above. 
 
The following further comments are appropriate to this matter:  
 

1. This letter confirms award of the Contract.  A Notice to Proceed will be issued at a 
later date. 

  
2. Your Performance and Labor & Materials Bonds have been reviewed and approved 

by the City Attorney. 
 
3. Your insurance has been reviewed and approved by the City’s Risk Manager. 

 
4. Your DIR Project ID number is: 20250573053. 
 
5. If required, please submit your State/Federal Prevailing (Davis-Bacon) Wage 

Report(s) electronically to:  prevailingwages@chicoca.gov    
 
If you have any questions regarding the above, please feel free to contact me at your 
convenience. 
 
        Sincerely, 
 
 
 
 
        Valerie Mills 
        Contracts Specialist 
 
cc: PWD-Eng. Ottoboni/SCE McDowell/PM Morris 

http://www.ci.chico.ca.us/
mailto:prevailingwages@chicoca.gov
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CITY OF CHICO, PUBLIC WORKS DEPARTMENT

CONTRACT - PUBLIC WORKS PROJECT

FRANKLIN CONSTRUCTION, INC. 
(Contractor)

MERIAM PARK – NOTRE DAME BRIDGE 
(Project Title) 

MAJC/50453-000-4150 
(Budget Account Number) 

 

THIS CONTRACT is executed on ______________________, between the CITY OF 

CHICO, (City), and Franklin Construction, Inc., a California corporation, (Contractor). 

ARTICLE I - WITNESSETH, that for and in consideration of the payments and 

agreements hereinafter mentioned, to be made and performed by City, Contractor hereby agrees 

to, at its own proper cost and expense, do all the work and furnish all labor and materials 

necessary to complete in a good, professional, and substantial manner, the public work indicated 

above and described in the documents listed below and made a part of this Contract by reference 

thereto, and the same as though set forth herein.  Said documents are more fully described as 

follows: 

1. NOTICE TO CONTRACTORS dated: January 13, 2025 

2. SPECIAL PROVISIONS dated: January 7, 2025  

3. SPECIAL PROVISIONS entitled “Meriam Park – Notre Dame Bridge” 

4. PROPOSAL dated: February 27, 2025 

5. CONTRACT PLANS entitled “Meriam Park – Notre Dame Bridge” 

Said public work is located in or near the City of Chico, County of Butte, State of California. 
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A requirement shown in any of said documents is as binding as though occurring in all.  

They are intended to be coordinated and to describe and provide for a complete work.  Should it 

appear that the work to be done or any of the matters relative thereto are not sufficiently 

explained in said documents or should any of said documents appear to be conflicting, the 

Contractor shall apply to the City for such further explanation as may be necessary, and shall 

conform to them as part of the Contract.  The decisions of the City as to the true meaning of any 

of said documents shall be final. 

The work shall be performed in accordance with the directions and specifications set 

forth in the above named documents and also in accordance with the following specifications 

entitled:

1. STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION, 
STANDARD SPECIFICATIONS AND STANDARD PLANS, DATED 2023 
 

2. STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION, 
REVISED STANDARD SPECIFICATIONS, CURRENT VERSION 
 

3. CITY OF CHICO STANDARD PLANS 
 

4. CITY OF CHICO QUALITY ASSURANCE PROGRAM PLAN 

Said specifications are hereby specifically referred to and by such reference made a part hereof.

ARTICLE II - Contractor agrees to receive and accept the prices set forth in Exhibit “A” 

attached hereto and by reference incorporated herein as full compensation for furnishing all labor 

and materials and doing all the work contemplated and embraced in this Contract; also for all 

loss or damage arising out of the nature of the work aforesaid, or from the action of the elements, 

or from any unforeseen difficulties or obstruction which may arise or be encountered in the 

prosecution of the work connected with the work; also for all expenses incurred by or in 

consequence of the suspension or discontinuance of work, and for well and faithfully completing 
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the work, and the whole thereof, in the manner and according to the plans and specifications and 

the requirements of the Public Works Director under them. Contractor agrees to follow all 

requirements listed in Exhibit “B” – Federal Requirements Federal Minimum Wage Rates; all 

items listed in Exhibit “C” – Davis-Bacon Requirements; and all items listed in Exhibit “D” 

Federal Requirements. 

ARTICLE III - City hereby promises and agrees with Contractor to employ, and does 

hereby employ, Contractor to provide the labor and materials and to do the public work 

according to the terms and conditions herein contained and referred to, for the prices aforesaid, 

and hereby contracts to pay the same at the time, in the manner, and upon the conditions in said 

GENERAL PROVISIONS, SPECIAL PROVISIONS, PROPOSAL, and SPECIFICATIONS as 

above set forth; and the said parties, for themselves, their heirs, executors, administrators, 

successors, and assigns, do hereby agree to the full performance of the covenants herein  

contained. 

ARTICLE IV - It is further expressly agreed by and between the parties hereto that 

should there be any conflict between the terms of this instrument and the bid or proposal of said 

Contract, then this instrument shall control, and nothing herein shall be considered as acceptance 

of the said terms of said proposal conflicting herewith. 
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IN WITNESS WHEREOF, the parties hereto have executed these presents in the day and 

year first above written.

_________________________________  CITY OF CHICO, A Municipal Corporation 
CONTRACTOR

_________________________________ 
ADDRESS By: _________________________________ 

Purchasing Officer*
_________________________________ 
CITY/STATE/ZIP  *Bid awarded by Purchasing Officer per 

Section 3.20.060 of the Chico Municipal 
Code. 

By: ______________________________ 
      Signature APPROVED AS TO FORM:

_________________________________  
TITLE

______________________________________ 
 John Lam, City Attorney* 

_________________________________ 
CONTRACTOR’S LICENSE NO.  *Pursuant to The Charter of the 

City of Chico, Section 906(D) 

REVIEWED AS TO CONTENT: APPROVED AS TO CONTENT: 

_________________________________ _________________________________ 
Barbara Martin, Administrative  Brendan Ottoboni, Public Works Director, 
Services Director*                         Engineering

*Reviewed by Finance and Information Systems
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EXHIBIT “A”

CONTRACTOR'S COMPENSATION SCHEDULE

FOR

MERIAM PARK – NOTRE DAME BRIDGE 
(Project Title)

MAJC/50453-000-4150 
(Budget Account Number) 

 
 

ITEM 
NO. 

BID 
ITEM DESCRIPTION UNIT QTY UNIT 

COST TOTAL

1 9 MOBILIZATION LS 1 $205,300.00 $205,300.00 

2 12 
FUNDING 
ACKNOWLEDGEMENT 
SIGN 

EA 2  $1,800.00  $3,600.00 

3 12 TRAFFIC CONTROL LS 1  $20,000.00  $20,000.00 

4 13 JOB SITE 
MANAGEMENT LS 1 $120,000.00 $120,000.00 

5 17 CLEARING & 
GRUBBING LS 1 $264,500.00 $264,500.00 

6 78 OBLITERATE 
SURFACING LS 1  $5,000.00  $5,000.00 

7 (F) 19 ROADWAY 
EXCAVATION CY 1000  $175.00 $175,000.00 

8 19 IMPORTED BORROW CY 4650  $25.00 $116,250.00 

9 26 CLASS 2 AGGREGATE 
BASE CY 965  $100.00  $96,500.00 

10 73 MINOR CONCRETE 
(CURB AND GUTTER) LF 747  $50.00  $37,350.00 

11 73 MINOR CONCRETE 
(CURB) LF 794  $29.00  $23,026.00 

12 73 MINOR CONCRETE 
(STAMPED MEDIAN) SF 1910  $22.00  $42,020.00 

13 73 MINOR CONCRETE 
(SIDEWALK) SF 4804  $17.00  $81,668.00 

14 (F) 51 
STRUCTURAL 
CONCRETE (BIKE 
PATH)

CY 103  $685.00  $70,555.00 

15 (F) 52 BAR REINFORCING 
STEEL (BIKE PATH) LB 21750  $1.20  $26,100.00 

16 39 HOT MIX ASPHALT 
(TYPE A) TON 487  220.00 $107,140.00 

17 84 THERMOPLASTIC 
STRIPING LS 1  $8,700.00  $8,700.00 

18 82 STREET SIGNS EA 5  $500.00  $2,500.00 
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ITEM 
NO. 

BID 
ITEM DESCRIPTION UNIT QTY UNIT 

COST TOTAL

19 20 PVC PIPE CONDUIT (LS 
SLEEVE) LF 150  $49.00  $7,350.00 

20 21 HYDROSEED SF 74000 $0.17 $12,580.00 

21 65 12" REINFORCED 
CONCRETE PIPE LF 46  $225.00  $10,350.00 

22 70 
12" REINFORCED 
CONCRETE FLARED 
END SECTION

EA 4  $2,625.00  $10,500.00 

23 (F) 72 

SMALL-ROCK SLOPE 
PROTECTION (7" 
THICK) OVER CLASS 
“A” FILTER FABRIC 

CY 1.4  $2,500.00  $3,500.00 

24 77 12" HDPE PIPE LF 333  $115.00  $38,295.00 

25 70 12" HDPE FLARED END 
SECTION EA 4  $630.00  $2,520.00 

26 77 BRIDGE AND STREET 
LIGHTING SYSTEM LS 1  $70,000.00  $70,000.00 

27 77 RECTANGULAR RAPID 
FLASHING BEACON EA 2  $10,000.00  $20,000.00 

28 5 CONSTRUCTION 
STAKING LS 1  $47,000.00  $47,000.00 

29 51 STORM DRAIN DROP 
INLETS EA 3  $7,000.00  $21,000.00 

30 19 BIO CELL CY 42  $560.00  $23,520.00 
31 13 SWPPP MANAGEMENT LS 1  $55,000.00  $55,000.00 

32 (F) 19 
STRUCTURE 
EXCAVATION 
(BRIDGE) 

CY 711  $212.00 $150,732.00 

33 (F) 19 STRUCTURE 
BACKFILL (BRIDGE) CY 398  $215.00  $85,570.00 

34 49 FURNISH STEEL 
PILING (HP 10X57) LF 2919  $42.00 $122,598.00 

35 49 DRIVE STEEL PILE (HP 
10X57) EA 56  $2,335.00 $130,760.00 

36 (F) 51 
STRUCTURAL 
CONCRETE, BRIDGE 
FOOTING 

CY 121  $1,315.00 $159,115.00 

37 (F) 51 STRUCTURAL 
CONCRETE, BRIDGE CY 249  $1,575.00 $392,175.00 

38 (F) 51 
STRUCTURAL 
CONCRETE, BRIDGE 
(POLYMER FIBER)

CY 383  $1,605.00  $614,715.00 

39 41 DRILL AND BOND 
DOWEL LF 110  $55.00  $6,050.00 

40 51 JOINT SEAL (MR=1/2") LF 131  $105.00  $13,755.00 

41 (F) 52 BAR REINFORCING 
STEEL (BRIDGE) LB 137030  $1.70 $232,951.00 

42 72 
ROCK SLOPE 
PROTECTION (1/4 TON, 
CLASS V, METHOD B) 

CY 866  $175.00 $151,550.00 

43 72 ROCK SLOPE 
PROTECTION FABRIC SY 1057  $5.00  $5,285.00 
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ITEM 
NO. 

BID 
ITEM DESCRIPTION UNIT QTY UNIT 

COST TOTAL

(CLASS 8)

44 (F) 83 TUBULAR 
HANDRAILING LF 284  $120.00  $34,080.00 

45 (F) 83 CONCRETE BARRIER 
(TYPE 732SW) LF 300  $460.00 $138,000.00 

46 13 TEMPORARY CREEK 
DIVERSION PLAN LS 1  $5,000.00  $5,000.00 

47 13 TEMPORARY CREEK 
DIVERSION SYSTEM LS 1  $40,000.00  $40,000.00 

48 59 PLUG EXISTING 12" 
STORM DRAIN PIPE EA 1  $540.00  $540.00 

49 59 REMOVE 10" RCP LF 27 $30.00 $810.00 
50 59 REMOVE 12" RCP LF 32 $30.00 $960.00 

TOTAL: $4,019,470.00
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CITY OF CHICO, PUBLIC WORKS DEPARTMENT

CONTRACT - PUBLIC WORKS PROJECT

FRANKLIN CONSTRUCTION, INC. 
(Contractor)

FOR

MERIAM PARK – NOTRE DAME BRIDGE
(Project Title)

MAJC/50453-000-4150 
(Budget Account Number) 

 

EXHIBIT “B” 

See attached Federal Requirements. 
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STANDARD CONTRACT LANGUAGE
 

ALL CONTRACTS AND SUBCONTRACTS 

 

A. The Civil Rights, HCD, and Age Discrimination Acts Assurances: 

During the performance of this Agreement, the Grantee assures that no otherwise qualified 
person shall be excluded from participation or employment, denied program benefits, or be 
subjected to discrimination based on race, color, national origin, sex, age, or disability, under 
any program or activity funded by this contract, as required by Title VI of the Civil Rights Act of 
1964, Title I of the Housing and Community Development Act of 1974, as amended, and the 
Age Discrimination Act of 1975, and all implementing regulations. 

B. The Training, Employment, and Contracting Opportunities for Business and Lower Income 
Persons Assurance of Compliance: 

1. The work to be performed under this Agreement is a project assisted under a program 
providing direct Federal financial assistance from the Department of Housing and Urban 
Development and is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u.  Section 3 requires that to the 
greatest extent feasible, opportunities for training and employment be given lower income 
residents of the project area and contracts for Work in connection with the project be 
awarded to business concerns which are located in or owned in substantial part by 
persons residing in the area of the project. 

 

2. The parties to this Agreement will comply with the provisions of said Section 3 and the 
regulations issued pursuant thereto by the Secretary of Housing and Urban Development 
set forth in 24 CFR 75.19, and all applicable rules and orders of the Department issued 
there under prior to the execution of this contract.  The parties to this contract certify and 
agree that they are under no contractual or other disability which would prevent them 
from complying with these requirements. 

 

3. The Grantee will send to each labor organization or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, if any, a 
notice advertising the said labor organization or worker's representative of his 
commitments under this Section 3 clause and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment or training. 

 

4. The Grantee will include these Section 3 clauses in every contract and subcontract for 
work in connection with the project and will, at the direction of the State, take appropriate 
action pursuant to the contract upon a finding that the Grantee or any contractor or 
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban 
Development, 24 CFR 75.19 and, will not let any contract unless the Grantee or 
contractor or subcontractor has first provided it with a preliminary statement of ability to 
comply with the requirements of these regulations. 
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5. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 75.19, 
and all applicable rules and orders of the Department issued there under prior to the 
execution of the Agreement shall be a condition of the Federal financial assistance 
provided to the project, binding upon the Grantee, its successors, and assigns.  Failure 
to fulfill these requirements shall subject the Grantee, its contractors and subcontractors, 
its successors, and assigns to those sanctions specified by the grant or contract through 
which Federal assistance is provided, and to such sanctions as are specified by 24 CFR 
75.19. 

 
C. State Nondiscrimination Clause: 

1. During the performance of this contract, contractor and its subcontractors shall not 
unlawfully discriminate against any employee or applicant for employment because of 
race, religion, color, national origin, ancestry, physical disability, medical condition, 
marital status, age (over 40) or sex.  Contractors and subcontractors shall ensure that 
the evaluation and treatment of their employees and applicants for employment are free 
of such discrimination.  Contractors and subcontractors shall comply with the provisions 
of the Fair Employment and Housing Act (Government Code, Section 12900 et seq.) and 
the applicable regulations promulgated thereunder (California Code of Regulations, Title 
2, Section 7258.0 et seq.)  The applicable regulations of the Fair Employment and 
Housing Commission implementing Government Code, Section 12990, set forth in 
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations are incorporated 
into this contract by reference and made a part hereof as if set forth in full.  Contractor 
and its subcontractors shall give written notice of their obligations under this clause to 
labor organizations with which they have a collective bargaining or other agreement. 

 

2. This contractor shall include the nondiscrimination and compliance provisions of this 
clause in all subcontracts to perform work under the contract. 

“The Contractor hereby agrees to abide by the requirement of executive order 11246 and 
all implement regulations of the Department of Labor.” 

 

D. Clean Air Act and Federal Water Pollution Control Act (Contracts in excess of $150,000) 

Clean Air Act (42 U.S.C. 7401-7671 et seq.), and the Federal Water Pollution Control Act 
(33 U.S.C. 1251-1387), as amended--Contracts and subgrants of amounts in excess of 
$150,000 must contain a provision that requires the recipient to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387).  Violations must be reported to HUD and the Regional Office of the Environmental 
Protection Agency (EPA). 

 
E. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) 

Contractors who apply or bid for an award of $100,000 or more must file the required 
certification.  Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or 
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employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  Each 
tier must also disclose any lobbying with non-Federal funds that takes place in connection 
with obtaining any Federal award.  Such disclosures are forwarded from tier to tier up to 
the recipient. 
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EQUAL OPPORTUNITY STANDARD SOLICITATION FOR BID AND CONTRACT 
LANGUAGE - CONSTRUCTION OVER $10,000 

 

A. Equal Opportunity Clause: 
 
During the performance of this contract, the contractor agrees as follows: 
 
1. The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, or national origin.  The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin.  Such 
action shall include, but not be limited to, the following:  employment, upgrading, 
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including 
apprenticeship.  The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 

 
2. The contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 

 
3. The contractor will send to each labor union or representative of workers with which the 

contractor has a collective bargaining agreement or other contract or understanding, a 
notice to be provided advising the said labor union or workers' representatives of the 
contractor's commitments under this section, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

 
4. The contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 
5. The contractor will furnish all information and reports required by Executive Order 11246 

of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, 
or pursuant thereto, and will permit access to its books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

 
6. In the event of the contractor's noncompliance with the discrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further government contracts or Federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 1965, or by rules, regulations, 
or orders of the Secretary of Labor, or as otherwise provided by law. 

 
7. The contractor will include the portion of the sentence immediately preceding paragraph 

(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to Section 504 of Executive Order 11246 of September 24, 1965, so that such 
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provisions will be binding upon each subcontractor or vendor.  The contractor will take 
such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance; provided, however, that in the event a contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency, the contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 

 
The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in Federally assisted 
construction work; provided, that if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality, or subdivision of such government which does not participate in work on 
or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and relevant 
orders of the Secretary of Labor, that it will furnish the administering agency and the 
Secretary of Labor such information as they may require for the supervision of such 
compliance, and that it will otherwise assist the administering agency in the discharge of 
the agency's primary responsibility for securing compliance. 
 
The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, government contracts and 
Federally assisted construction contracts, pursuant to the Executive Order and will carry 
out such sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the administering agency or the 
Secretary of Labor pursuant to Part II, Subpart D of the Executive Order.  In addition, the 
applicant agrees that if it fails or refuses to comply with these undertakings, the 
administering agency may take any or all of the following actions:  cancel, terminate, or 
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect to which 
the failure or refund occurred until satisfactory assurance of future compliance has been 
received from such applicant; and refer the case to the Department of Justice for 
appropriate legal proceedings. 

 
B. Federal Equal Employment Opportunity Construction Contract Specifications: 

 
1. As used in these specifications: 
 

a. "Covered area" means the geographical area described in the solicitation from 
which this contract resulted. 
 

b. "Director" means Director, Office of Federal Contract Compliance Programs, 
United States Department of Labor, or any person to whom the Director delegates 
authority. 
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c. "Employer identification number" means the Federal social security number used 
on the Employer's Quarterly Federal Tax Return, U.S.  Treasury Department Form 
941. 

 
d. "Minority" includes: 

 
(1) Black (all persons having origins in any of the Black African racial groups not 

of Hispanic origin). 
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 

American or other Spanish culture or origin, regardless of race). 
(3) Asian and Pacific Islander (all persons having origins in any of the original 

peoples of the Far East, southeast Asia, the Indian subcontinent or the Pacific 
Islands). 

(4) American Indian or Alaskan Native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable tribal affiliations 
through membership and participation or community identification). 

 
2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the 

work involving any construction trade, it shall physically include in each subcontract in 
excess of $10,000 the provisions of these specifications and the notice which contains 
the applicable goals for minority and female participation, and which is set forth in the 
solicitations from which this contract resulted. 

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan 
approved by the U. S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the plan area 
(including goals and timetables) shall be in accordance with that plan for those trades 
which have unions participating in the plan.  Contractors must be able to demonstrate 
their participation in and compliance with the provisions of any such Hometown Plan.  
Each contractor or subcontractor participating in an approved plan is individually required 
to comply with its obligations under the EEO clause, and to make a good faith effort to 
achieve each goal under the plan in each trade in which it has employees.  The overall 
good faith performance by other contractors or subcontractors toward a goal in an 
approved plan does not excuse any covered contractor's or subcontractor's failure to take 
good faith efforts to achieve the plan's goals and timetables. 

 
4. The contractor shall implement the specific affirmative action standards provided in 

paragraphs 7.a. through 7.p. of these specifications.  The goals set forth in the solicitation 
from which this contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization the contractor should 
reasonably be able to achieve in each construction trade in which it has employees in 
the covered area.  Covered construction contractors performing construction work in 
geographical areas where they do not have a Federal or Federally assisted construction 
contract shall apply the minority and female goals established for the geographical area 
where the work is being performed.  Goals are published periodically in the Federal 
Register in notice form and such notices may be obtained from any Office of Federal 
Contract Compliance Programs or from Federal procurement contracting officers.  The 
contractor is expected to make substantially uniform progress in meeting its goals in each 
craft during the period specified. 
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union 
with whom the contractor has a collective bargaining agreement, to refer either minorities 
or women shall excuse the contractor's obligations under these specifications, Executive 
Order 11246, or the regulations promulgated pursuant thereto. 

 
6. For the non-working training hours of apprentices and trainees to be counted in meeting 

the goals, such apprentices and trainees must be employed by the contractor during the 
training period, and the contractor must have made a commitment to employ the 
apprentices and trainees at the completion of their training, subject to the availability of 
employment opportunities.  Trainees must be trained pursuant to training programs 
approved by the U.S. Department of Labor. 

 
7. The contractor shall take specific affirmative actions to ensure equal employment 

opportunity.  The evaluation of the contractor's compliance with these specifications shall 
be based upon its effort to achieve maximum results from its actions.  The contractor 
shall document these efforts fully and shall implement affirmative action steps at least as 
extensive as the following: 

 
a. Ensure and maintain a working environment free of harassment, intimidation, and 

coercion at all sites, and in all facilities at which the contractor's employees are 
assigned to work.  The contractor, where possible, will assign two or more women 
to each construction project.  The contractor shall specifically ensure that all 
foremen, superintendents, and other on-site supervisory personnel are aware of 
and carry out the contractor's obligation to maintain such a working environment, 
with specific attention to minority or female individuals working at such sites or in 
such facilities. 

 
b. Establish and maintain a current list of minority and female recruitment sources, 

provide written notification to minority and female recruitment sources and to 
community organizations when the contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses. 

 
c. Maintain a current file of the names, addresses and telephone numbers of each 

minority and female off-the-street applicant and minority or female referral from a 
union, a recruitment source or community organization and of what action was 
taken with respect to each such individual.  If such individual was sent to the union 
hiring hall for referral and was not referred back to the contractor by the union or, if 
referred, not employed by the contractor, this shall be documented in the file with 
the reason therefore, along with whatever additional actions the contractor may 
have taken. 

 
d. Provide immediate written notification to the Director when the union or unions with 

which the contractor has a collective bargaining agreement has not referred to the 
contractor a minority person or woman sent by the contractor or when the 
contractor has other information that the union referral process has impeded the 
contractor's efforts to meet its obligations. 

 
e. Develop on-the-job training opportunities and/or participate in training programs for 

the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the contractor's 
employment needs, especially those programs funded or approved by the 
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Department of Labor.  The contractor shall provide notice of these programs to the 
sources compiled under 7.b. above. 

 
f. Disseminate the contractor's EEO policy by providing notice of the policy to unions 

and training programs and requesting their cooperation in assisting the contractor 
in meeting its EEO obligations; by including it in any policy manual and collective 
bargaining agreement; by publicizing it in the company newspaper, annual report, 
etc; by specific review of the policy with all management personnel and with all 
minority and female employees at least once a year; and by posting the company 
EEO policy on bulletin boards accessible to all employees at each location where 
construction work is performed. 

 
g. Review at least annually, the company's EEO policy and affirmative action 

obligations under these specifications with all employees having any responsibility 
for hiring, assignment, layoff, termination or other employment decisions, including 
specific review of these items with on-site supervisory personnel such as 
superintendents, general foremen, etc., prior to the initiation of construction work at 
any job site.  A written record shall be made and maintained identifying the time 
and place of these meetings, persons attending, subject matter discussed, and 
disposition of the subject matter. 

 
h. Disseminate the contractor's EEO policy externally by including it in any advertising 

in the news media, specifically including minority and female news media, and 
providing written notification to and discussing the contractor's EEO policy with 
other contractors and subcontractors with whom the contractor does or anticipates 
doing business. 

 
i. Direct its recruitment efforts, both oral and written, to minority, female and 

community organizations, to schools with minority and female students and to 
minority and female recruitment and training organizations serving the contractor's 
recruitment area and employment needs.  Not later than one month prior to the 
date for the acceptance of applications for apprenticeship or other training by any 
recruitment source, the contractor shall send written notification to organizations 
such as the above, describing the openings, screening procedures, and tests to be 
used in the selection process. 

 
j. Encourage present minority and female employees to recruit other minority persons 

and women and, where reasonable, provide after-school summer and vacation 
employment to minority and female youth both on the site and in other areas of a 
contractor's workforce. 

 
k. Validate all tests and other selection requirements where there is an obligation to 

do so under 41 CFR Part 60.3. 
 

l. Conduct at least annually, an inventory and evaluation at least of all minority and 
female personnel for promotional opportunities and encourage these employees to 
seek or to prepare for, through appropriate training, etc., such opportunities. 

 
m. Ensure that seniority practices, job classifications, work assignments and other 

personnel practices, do not have a discriminatory effect by continually monitoring 
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all personnel and employment related activities to ensure that the EEO policy and 
the contractor's obligations under these specifications are being carried out.

 
n. Ensure that all facilities and company activities are non-segregated except that 

separate or single-user toilet and necessary changing facilities shall be provided to 
assure privacy between the sexes. 

 
o. Document and maintain a record of all solicitations of offers for subcontracts from 

minority and female construction contractors and suppliers, including circulation of 
solicitations to minority and female contractor associations and other business 
associations. 

 
p. Conduct a review, at least annually, of all supervisors' adherence to and 

performance under the contractor's EEO policies and affirmative action obligations. 
 

8. Contractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmative action obligations (7.a. through 7.p.).  The efforts 
of a contractor association, joint contractor-union, contractor-community, or other similar 
group of which the contractor is a member and participant, may be asserted as fulfilling 
any one or more of its obligations under 7.a. through 7.p. of these specifications provided 
that the contractor actively participates in the group, makes every effort to assure that the 
group has a positive impact on the employment of minorities and women in the industry, 
ensures that the concrete benefits of the program are reflected in the contractor's minority 
and female workforce participation, makes a good faith effort to meet its individual goals 
and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the contractor.  The obligation to comply, 
however, is the contractor's and failure of such a group to fulfill an obligation shall not be 
a defense for the contractor's noncompliance. 
 

9. A single goal for minorities and a separate single goal for women have been established.  
The contractor, however, is required to provide equal employment opportunity and to 
take affirmative action for all minority groups, both male and female, and all women, both 
minority and non-minority. Consequently, the contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially disparate manner (for 
example, even though the contractor has achieved its goals for women generally, the 
contractor may be in violation of the Executive Order if a specific minority group of women 
is under-utilized). 

 
10. The contractor shall not use the goals and timetables or affirmative action standards to 

discriminate against any person because of race, color, religion, sex or national origin. 
 

11. The contractor shall not enter into any subcontract with any person or firm debarred from 
government contracts pursuant to Executive Order 11246. 

 
12. The contractor shall carry out such sanctions and penalties for violation of these 

specifications and of the Equal Opportunity Clause, including suspension, termination 
and cancellation of existing subcontracts as may be imposed or ordered pursuant to 
Executive Order 11246, as amended, and its implementing regulations, by the Office of 
Federal Contract Compliance Programs.  Any contractor who fails to carry out such 
sanctions and penalties shall be in violation of these specifications and Executive Order 
11246, as amended. 
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13. The contractor, in fulfilling its obligations under these specifications, shall implement 
specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to 
ensure equal employment opportunity.  If the contractor fails to comply with the 
requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 

14. The contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company's EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by the government and to keep 
records.  Records shall at least include for each employee the name, address, telephone 
number, construction trade, union affiliation, if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, 
helper, or laborer), dates of changes in status, hours worked per week in the indicated 
trade, rate of pay, and locations at which the work was performed.  Records shall be 
maintained in an easily understandable and retrievable form; however, to the degree that 
existing records satisfy this requirement, contractors shall not be required to maintain 
separate records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application of other 

laws which establish different standards of compliance or upon the application of 
requirements for the hiring of local or other area resident (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant Program). 

 
16. By the submission of this bid, the bidder, offeror, applicant, or subcontractor certifies that 

he/she does not maintain or provide for his/her employees any segregated facility at any 
of his/her establishments, and that he/she does not permit employees to perform their 
services at any location under his/her control where segregated facilities are maintained.  
He/she certifies further that he/she will not maintain or provide for employees any 
segregated facilities at any of his/her establishments, and he/she will not permit 
employees to perform their services at any location under his/her control where 
segregated facilities are maintained.  The bidder, offeror, applicant, or subcontractor 
agrees that a breach of this certification is a violation of the Equal Opportunity Clause of 
this contract.  As used in this certification, the term "segregated facilities" means any 
waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating 
areas, time clocks, locker rooms, and other storage or dressing areas,* transportation 
and housing facilities provided for employees which are segregated by explicit directive 
or are in fact segregated on the basis of race, color, religion, or national origin, habits, 
local custom, or otherwise.  He/she further agrees that (except where he/she has 
obtained identical certifications from proposed subcontractors for specific time periods) 
he/she will obtain identical certifications from proposed subcontractors prior to the award 
of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal 
Opportunity Clause; that he/she will retain such certifications in his/her files; and that 
he/she will forward the following notice to such proposed subcontractors (except where 
proposed subcontractors have submitted identical certifications for specific time periods). 

 
  *Parking lots, drinking fountains, recreation or entertainment areas. 
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MBE/WBE STANDARD BID DOCUMENT LANGUAGE FOR 

CONSTRUCTION CONTRACTS OVER $10,000 

(The following notice shall be included in and shall be a part of all solicitations for offers and bids on 
all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be 
performed in geographical areas designated by the Secretary of Labor.) 

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive 
Order 11246)

1. The offeror or bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms
for the contractor's aggregate workforce in each trade on all construction work in the covered
areas are as follows:

GOALS FOR MINORITY GOALS FOR FEMALE 

PARTICIPATION IN    PARTICIPATION IN PARTICIPATION IN 
TIMETABLES    EACH TRADE EACH TRADE 

Until Further Notice    _____16.1%____ ____6.9%_______ 
______________    ______________ _______________ 
______________    ______________ _______________ 
______________    ______________ _______________ 

These goals are applicable to all contractor's construction work (whether or not it is Federal or 
Federally assisted) performed in the covered area.  If the contractor performs construction work 
in a geographical area located outside of the covered area, it shall apply the goals established 
for such geographical area where the work is actually performed.  With regard to this second 
area, the contractor also is subject to the goals for both its Federally involved and non-Federally 
involved construction.  

The contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-
4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative 
action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to 
meet the goals established for the geographical area where the contract resulting from this 
solicitation is to be performed.  The hours of minority and female employment and training must 
be substantially uniform through the length of the contract, and in each trade, and the contractor 
shall make a good faith effort to employ minorities and women evenly on each of its projects. 
The transfer of minority or female employees or trainees from contractor to contractor or from 
project to project for the sole purpose of meeting the contractor's goals shall be a violation of 
the contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with 
the goals will be measured against the total work hours performed. 
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3. The contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs, U.S. Department of Labor, within 10 working days of award of any 
construction subcontract in excess of $10,000 at any tier for construction work under the 
contract resulting from this solicitation.  The notification shall list the name, address, and 
telephone number of the subcontract; estimated starting and completion dates of the 
subcontract; and the geographical area in which the contract is to be performed. 

 
4. As used in this notice, and in the contract resulting from this solicitation, the "covered area" is 

(insert description of the geographical areas where the contract is to be performed giving the 
state, county, and city, if any). 

 
Chico, Butte County, California _________________________________________________ 
 _________________________________________________________________________ 
 _________________________________________________________________________ 
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CONTRACTOR MBE/WBE STATEMENT
 

MINORITY/WOMEN'S BUSINESS ENTERPRISE CONSTRUCTION PROJECTS 

 
A. The contractor will utilize his best efforts to fully carry out this policy in the award of his 

subcontracts consistent with the efficient performance of this contract.  As used in this 
contract, the term "minority or women's business enterprise" means a business, at least 50% 
of which is owned by minority group members or women or, in the case of publicly owned 
businesses, at least 51% of the stock is owned by minority group members or women.  For 
the purpose of this definition, minority group members are Black, Hispanics, Asians, Native 
Americans, Alaskans or Pacific Islanders. 

 
B. The contractor will submit the following statement as part of his/her bid: 
 

I have taken affirmative action to seek out and consider minority and women's business 
enterprises for the portions of work to be subcontracted.  Such actions are fully documented 
in my records and available upon request.  Results are as follows: 

 
Name and Address of Minority/ 
Women's Firms Contractor   Dollar Value of 
Anticipates Utilizing* Category of Work Participation 

     

     

     

     

     

Total Bid   Total Subcontract Amount

Minority/Women's Enterprise Total of Subcontract Amount            
 
*Indicate whether business is owned by a minority or a woman. 
 

C. The Contractor will, to the greatest extent feasible, attempt to employ or fill training positions 
with lower income project area residents; it will, as a minimum, provide evidence of the 
following: 

 
a. Attempts to recruit from the project area through local advertising media, community 

organizations, public and private agencies operating within or serving the project area, 
such as the State Employment Department, and the Private Industry Council. 
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b. Maintain a list of all lower income area residents who have applied either on their own or 
on referral from any source, and that he has employed such persons if otherwise qualified 
and if an opening exists. 

 
D. The Contractor will, to the greatest extent feasible, attempt to incorporate project area 

businesses as subcontractors and suppliers. 
 
E. The Contractor will provide the Section 3 workforce and business utilization reports required 

under this contract. 
 

___________________________________ fully realizes failure or refusal to comply and give 
satisfactory assurances of future compliance with the requirements of this Affirmative Action Plan shall 
be proper basis for any and all of the following actions: cancellation, termination or suspension in whole 
or in part of the contract; a determination of ineligibility or debarment from any further contracts under 
any Federal program with respect to which the failure or future occurred until satisfactory assurances 
of future compliance have been received. 

 
 

Authorized Signature        Date:     
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SECTION 3 CLAUSE 

FOR CONSTRUCITON CONTRACTS AND SUBCONTRACTS 

A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C 170lu (Section 3).  The
purpose of Section 3 is to ensure that employment and other economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by Section 3, shall to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR 75.19, which
implement Section 3.  As evidence by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them from
complying with part 75.19 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice.  The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions, and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR 75.19, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR 75.19.  The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR 75.19.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR 75.19 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR 75.19.

F. Noncompliance with HUD’s regulations in 24 CFR 75.19 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD-assisted contracts.

Section 3 Numerical Goals/Targets: 

A. 25% of all labor hours must be performed by a Section 3 worker.

B. 5% of all labor hours must be performed by Targeted Section 3 workers.

Section 3 Workers are workers who currently fit, or when hired withing the past five years fit at 
least one of the following categories, as documented: 
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A. Workers whose incomes for the previous or annualized calendar year are below the income 
limit established by HUD. 

B. Employed by a Section 3 business concern  
C. YouthBuild participants. 
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COMPLIANCE WITH SECTION 3 RULE

§ 75.19 Requirements 

A. Employment and training. 

1. To the greatest extent feasible, and consistent with existing Federal, state, and local 
laws and regulations, recipients covered by this subpart shall ensure that 
employment and training opportunities arising in connection with Section 3 projects 
are provided to Section 3 workers within the metropolitan area (or nonmetropolitan 
county) in which the project is located. 

2. Where feasible, priority for opportunities and training described in paragraph (a)(1) of 
this section should be given to: 

 
I. Section 3 workers residing within the service area or the neighborhood of the 

project, and 
II. Participants in YouthBuild programs. 

      B. Contracting 

1. To the greatest extent feasible, and consistent with existing Federal, state, and local 
laws and regulations, recipients covered by this subpart shall ensure contracts for 
work awarded in connection with Section 3 projects are provided to business 
concerns that provide economic opportunities to Section 3 workers residing within 
the metropolitan area (or nonmetropolitan county) in which the project is located. 

2. Where feasible, priority for contracting opportunities described in paragraph (b)(1) of 
this section should be given to: 

I. Section 3 business concerns that provide economic opportunities to Section 3 
workers residing within the service area or the neighborhood of the project, 
and 

II. YouthBuild programs. 

 

§ 75.21 Targeted Section 3 worker for housing and community development financial 
assistance.

A. Targeted Section 3 worker. A Targeted Section 3 worker for housing and community 
development financial assistance means a Section 3 worker who is: 

I. A worker employed by a Section 3 business concern; or 
II. A worker who currently fits or when hired fit at least one of the following 

categories, as documented within the past five years: 
B. Living within the service area or the neighborhood of the project, as defined in § 75.5, 

Definitions; or 
I. A YouthBuild participant.  

§ 75.23 Section 3 safe harbor. 

A. General. Recipients will be considered to have complied with requirements in this part, in 
the absence of evidence to the contrary if they: 

1. Certify that they have followed the prioritization of effort in § 75.19; and 
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2. Meet or exceed the applicable Section 3 benchmark as described in paragraph 
(b) of this section. 

B. Establishing benchmarks.  
1. HUD will establish Section 3 benchmarks for Section 3 workers or Targeted 

Section 3 workers or both through a document published in the Federal Register. 
HUD may establish a single nationwide benchmark for Section 3 workers and a 
single nationwide benchmark for Targeted Section 3 workers, or may establish 
multiple benchmarks based on geography, the nature of the Section 3 project, or 
other variables. HUD will update the benchmarks through a document published 
in the Federal Register, subject to public comment, not less frequently than once 
every 3 years. Such notice shall include aggregate data on labor hours and the 
proportion of recipients meeting benchmarks, as well as other metrics reported 
pursuant to § 75.25 as deemed appropriate by HUD, for the 3 most recent 
reporting years. 

2. In establishing the Section 3 benchmarks, HUD may consider the industry 
averages for labor hours worked by specific categories of workers or in different 
localities or regions; averages for labor hours worked by Section 3 workers and 
Targeted Section 3 workers as reported by recipients pursuant to this section; 
and any other factors HUD deems important. In establishing the Section 3 
benchmarks, HUD will exclude professional services from the total number of 
labor hours as such hours are excluded from the total number of labor hours to 
be reported per § 75.25(a)(4). 

3. Section 3 benchmarks will consist of the following two ratios: 
i. The number of labor hours worked by Section 3 workers divided by the 

total number of labor hours worked by all workers on a Section 3 project 
in the recipient's program year. 

ii. The number of labor hours worked by Targeted Section 3 workers as 
defined in § 75.21(a), divided by the total number of labor hours worked 
by all workers on a Section 3 project in the recipient's program year. 

§ 75.25 Reporting (See attached forms). 

A. Reporting of labor hours.  
1. For Section 3 projects, recipients must report in a manner prescribed by HUD: 

I. The total number of labor hours worked; 
II. The total number of labor hours worked by Section 3 workers; and 
III. The total number of labor hours worked by Targeted Section 3 workers. 

2. Section 3 workers' and Targeted Section 3 workers' labor hours may be counted for 
five years from when their status as a Section 3 worker or Targeted Section 3 worker 
is established pursuant to § 75.31 Recordkeeping. 

3. The labor hours reported under paragraph (a)(1) of this section must include the total 
number of labor hours worked on a Section 3 project, including labor hours worked 
by any subrecipients, contractors and subcontractors that the recipient is required, or 
elects pursuant to paragraph (a)(4) of this section, to report. 

4. Recipients reporting under this section, as well as subrecipients, contractors and 
subcontractors who report to recipients, may report labor hours by Section 3 
workers, under paragraph (a)(1)(ii) of this section, and labor hours by Targeted 
Section 3 workers, under paragraph (a)(1)(iii) of this section, from professional  
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services without including labor hours from professional services in the total number 
of labor hours worked under paragraph (a)(1)(i) of this section. If a contract covers 
both professional services and other work and the recipient or contractor or 
subcontractor chooses not to report labor hours from professional services, the labor 
hours under the contract that are not from professional services must still be 
reported. 

5. Recipients may report their own labor hours or that of a subrecipient, contractor, or
subcontractor based on the employer's good faith assessment of the labor hours of a
full-time or part-time employee informed by the employer's existing salary or time
and attendance based payroll systems, unless the project or activity is otherwise
subject to requirements specifying time and attendance reporting.

Additional reporting if Section 3 benchmarks are not met. If the recipient's reporting
under paragraph (a) of this section indicates that the recipient has not met the Section 3
benchmarks described in § 75.23, the recipient must report in a form prescribed by HUD
on the qualitative nature of its activities and those its contractors and subcontractors
pursued. Such qualitative efforts may, for example, include but are not limited to the
following:

Engaged in outreach efforts to generate job applicants who are Targeted Section 3
workers.
Provided training or apprenticeship opportunities.
Provided technical assistance to help Section 3 workers compete for jobs (e.g.,
resume assistance, coaching).
Provided or connected Section 3 workers with assistance in seeking employment
including: drafting resumes, preparing for interviews, and finding job opportunities
connecting residents to job placement services.
Held one or more job fairs.
Provided or referred Section 3 workers to services supporting work readiness and
retention (e.g., work readiness activities, interview clothing, test fees, transportation,
child care).
Provided assistance to apply for/or attend community college, a four-year
educational institution, or vocational/technical training.
Assisted Section 3 workers to obtain financial literacy training and/or coaching.
Engaged in outreach efforts to identify and secure bids from Section 3 business
concerns.
Provided technical assistance to help Section 3 business concerns understand and
bid on contracts.
Divided contracts into smaller jobs to facilitate participation by Section 3 business
concerns.
Provided bonding assistance, guaranties, or other efforts to support viable bids from
Section 3 business concerns.
Promoted use of business registries designed to create opportunities for
disadvantaged and small businesses.
Outreach, engagement, or referrals with the state one-stop system as defined in
Section 121(e)(2) of the Workforce Innovation and Opportunity Act.

Reporting frequency. Unless otherwise provided, recipients must report annually to HUD
under paragraph (a) of this section, and, where required, under paragraph (b) of this

B-22



Compliance with the Section 3 New Rule
Intent | The New Rule has been updated to encourage sustained employment, training, and retention 
for low & very-low income individuals and businesses within the local area community. By readjusting 
goals and identifying outreach strategies, HUD outline specific criteria that supports 
the workforce in meeting the benchmark goals for sustained employment. 

Benchmark Goals | 

25% of Total Labor Hours must be performed by a Section 3 Worker (considered to be in the 
Low-Income range) with 

5% Total Labor Hours performed by Targeted Section 3 Workers (those considered to be in 
the Very Low-Income range).

A Section 3 Worker is one whom
Annual Income is below the HUD 
Established Limits for Low & Very-Low 
Income; or who is
a YouthBuild Participant; or is
Employed by a Section 3 Business 
Concern.

A Targeted Section 3 Worker is also either 
a resident of public housing, or 
lives within the service area of the 
project. 

A Section 3 Business Concern is one that is 
either: 

51% owned & controlled by a Low- or 
Very Low-Income Person; or 
51% owned & controlled by a current 
Public Housing or Section 8-assisted 
housing Resident; or 
the Business has Section 3 Workers 
performing over 75% of the Labor Hours 
over a 3-month period.

Strategies |

Contractors must show a good faith effort to recruit & retain Section 3 workers by using
dynamic resources like social media channels, job opportunity postings in tandem with the HUD 
Section 3 Opportunity Portal and Business Registry to cultivate and maintain a database of 
eligible workers and subcontractor companies. 

Contracts are required to include standard Section 3 language and Business Concerns & 
Workers may Self-Certify. These documents may live as Articles or Attachments in the Contract 
and/or Bid Documents.

Reporting | Ongoing and Annual Reports must be submitted to the applicable HUD Funding and/or 
Grant Tracking System. Information captured must include Actual Section 3 numbers and efforts to meet 
such requirements. Records must be kept for 5 years in case of an Audit and must demonstrate due 
diligence in reaching and maintaining Section 3 Goals and Objectives. 
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Low Income Maximum (80% 
Area Median Income) 2023 

County of 
Residence 1 Person 
Alameda  $     78,550  

Alpine  $  53,850 
Amador  $     51,350  

Butte  $     46,200  
Calaveras  $     53,400  

Colusa  $     46,200  

Contra Costa  $     78,550  

El Dorado  $     60,050  

Fresno  $     46,200  

Glenn  $     46,200  

Lake  $     46,200  

Lassen  $     46,950  
Madera  $     46,200  

Marin  $    104,100  

Mariposa  $     46,200  

Mendocino  $     47,600  

Merced  $     46,200  

Modoc  $     46,200  

Mono  $     47,600  

Napa  $     74,700  
Nevada  $     58,350  
Placer  $     60,050  

Plumas  $     46,950  

Sacramento  $     60,050  

San Benito  $     62,350  
San 

Francisco  $    104,100  
San Joaquin  $     49,100  
San Mateo  $    104,100  

Santa Clara  $     96,000  

Santa Cruz  $     92,500  

Shasta  $     47,050  

Sierra  $     47,900  
Siskiyou  $     46,200  
Solano  $     64,050  

Sonoma  $     70,500  

Stanislaus  $     47,250  

Sutter  $     46,200  

Tehama  $     46,200  
Trinty  $     46,200  

Tuolumne  $     49,350  

Yolo  $     58,750  

Yuba  $     46,200  
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RESOURCES 

CIVIL RIGHTS DEPARTMENT 
DISTRICT OFFICE

SACRAMENTO - Headquarters 
651 Bannon Street, Suite 200 

Sacramento, CA 95811 
Monday to Friday: 8am to 5pm 

Phone: (800) 884-1684 

US DEPARTMENT OF HUD 

REGIONAL OFFICE 
One Sansome Street, Suite 1200 

San Francisco, CA 94104 
Phone: (415) 489-6480 

Robert.A.Jamieson@hud.gov 

OBTAINING LISTS OF MINORITY AND WOMEN CONTRACTORS

To search for Minority Business Enterprise (MBE), Women Business Enterprise (WBE), LGBT 
Business Enterprise (LGBTBE), and Persons with Disabilities Business Enterprise (PDBE), please 
use the California Public Utilities Commission web search at: 

California Public Utilities Commission (CPUC) Certified Firm Search

3525 Hyland Avenue, Suite 135 
Costa Mesa, CA 92626 
(562) 325-8685 & (800) 359-7998 (8am - 5pm Pacific Time)
(562) 278-0153 & (888) 549-3803
info@thesupplierclearinghouse.com

Other sources of information are: 

Department of General Services 
Procurement Division 
707 Third Street 
West Sacramento, CA 95605 
Search For State-Certified Small And Diverse Businesses (ca.gov) 

HUD’s Office of Small and Disadvantaged Business Utilization 
(202) 708-1428
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CITY OF CHICO, PUBLIC WORKS DEPARTMENT

CONTRACT - PUBLIC WORKS PROJECT

FRANKLIN CONSTRUCTION, INC.
(Contractor) 

FOR 

MERIAM PARK – NOTRE DAME BRIDGE 
(Project Title) 

MAJC/50453-000-4150 
(Budget Account Number) 

 

EXHIBIT “C” 

Davis-Bacon Requirements 

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all 
related subcontracts and lower-tier subcontracts (regardless of subcontract size), in accordance 
with 29 CFR 5.5. The requirements apply to all projects located within the right-of-way of a 
roadway that is functionally classified as Federal-aid highway. 23 U.S.C. 113. This excludes 
roadways functionally classified as local roads or rural minor collectors, which are exempt. 23 
U.S.C. 101. Where applicable law requires that projects be treated as a project on a Federal-aid 
highway, the provisions of this subpart will apply regardless of the location of the project. 
Examples include: Surface Transportation Block Grant Program projects funded under 23 
U.S.C. 133 [excluding recreational trails projects], the Nationally Significant Freight and 
Highway Projects funded under 23 U.S.C. 117, and National Highway Freight Program 
projects funded under 23 U.S.C. 167. 

 
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 
“Contract provisions and related matters” with minor revisions to conform to the FHWA- 
1273 format and FHWA program requirements. 
 
1. Minimum wages (29 CFR 5.5)

a.  Wage rates and fringe benefits. All laborers and mechanics employed or working upon 
the site of the work (or otherwise working in construction or development of the project under 
a development statute), will be paid unconditionally and not less often than once a week, and 
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without subsequent deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of basic hourly wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the 
contractor and such laborers and mechanics. As provided in paragraphs (d) and (e) of 29 CFR 
5.5, the appropriate wage determinations are effective by operation of law even if they have 
not been attached to the contract. Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers 
or mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of paragraph 1.e. of this section; also, regular contributions made or costs incurred 
for more than a weekly period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage determination for the classification(s) of 
work actually performed, without regard to skill, except as provided in paragraph 4. of this 
section. Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classifications and wage rates conformed under paragraph 1.c. of this section) and the Davis-
Bacon poster (WH–1321) must be posted at all times by the contractor and its subcontractors 
at the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 

 
b. Frequently recurring classifications. (1) In addition to wage and fringe benefit rates that 

have been determined to be prevailing under the procedures set forth in 29 CFR part 1, a wage 
determination may contain, pursuant to § 1.3(f), wage and fringe benefit rates for 
classifications of laborers and mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided that: 

(i) The work performed by the classification is not performed by a classification in the 
wage determination for which a prevailing wage rate has been determined; 

(ii) The classification is used in the area by the construction industry; and 

 
(iii)The wage rate for the classification bears a reasonable relationship to the prevailing wage 

rates contained in the wage determination. 

 
(2) The Administrator will establish wage rates for such classifications in accordance with

paragraph 1.c.(1)(iii) of this section. Work performed in such a classification must be paid at 
no less than the wage and fringe benefit rate listed on the wage determination for such 
classification.

c. Conformance. (1) The contracting officer must require that any class of laborers or 
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mechanics, including helpers, which is not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with the wage determination. 
Conformance of an additional classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met: 

 
(i) The work to be performed by the classification requested is not performed by a 

classification in the wage determination; and 

 
(ii) The classification is used in the area by the construction industry; and 

 
(iii)The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination. 

(2) The conformance process may not be used to split, subdivide, or otherwise avoid 
application of classifications listed in the wage determination.

 
(3) If the contractor and the laborers and mechanics to be employed in the classification (if 

known), or their representatives, and the contracting officer agree on the classification and 
wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken will be sent by the contracting officer by email to DBAconformance@dol.gov.
The Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer 
or will notify the contracting officer within the 30–day period that additional time is necessary.

(4) In the event the contractor, the laborers or mechanics to be employed in the classification 
or their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time is necessary. 

 
(5) The contracting officer must promptly notify the contractor of the action taken by the 

Wage and Hour Divisionunder paragraphs 1.c.(3) and (4) of this section. The contractor must 
furnish a written copy of such determination to each affected worker or it must be posted as a 
part of the wage determination. The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraph 1.c.(3) or (4) of this section must be paid to all workers 
performing work in the classification under this contract from the first day on which work is 
performed in the classification. 

 
d. Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate 

prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which 
is not expressed as an hourly rate, the contractor may either pay the benefit as stated in the 
wage determination or may pay another bona fide fringe benefit or an hourly cash equivalent 
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thereof.

e.  Unfunded plans. If the contractor does not make payments to a trustee or other third 
person, the contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan 
or program, Provided, That the Secretary of Labor has found, upon the written request of the 
contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the contractor to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

f. Interest. In the event of a failure to pay all or part of the wages required by the contract,
the contractor will be required to pay interest on any underpayment of wages. 

 
2. Withholding (29 CFR 5.5)

a.  Withholding requirements. The contracting agency may, upon its own action, or must, 
upon written request of an authorized representative of the Department of Labor, withhold or 
cause to be withheld from the contractor so much of the accrued payments or advances as may 
be considered necessary to satisfy the liabilities of the prime contractor or any subcontractor 
for the full amount of wages and monetary relief, including interest, required by the clauses set 
forth in this section for violations of this contract, or to satisfy any such liabilities required by 
any other Federal contract, or federally assisted contract subject to Davis-Bacon labor 
standards, that is held by the same prime contractor (as defined in § 5.2). The necessary funds 
may be withheld from the contractor under this contract, any other Federal contract with the 
same prime contractor, or any other federally assisted contract that is subject to Davis-Bacon 
labor standards requirements and is held by the same prime contractor, regardless of whether 
the other contract was awarded or assisted by the same agency, and such funds may be used to 
satisfy the contractor liability for which the funds were withheld. In the event of a contractor's 
failure to pay any laborer or mechanic, including any apprentice or helper working on the site 
of the work all or part of the wages required by the contract, or upon the contractor's failure to
submit the required records as discussed in paragraph 3.d. of this section, the contracting 
agency may on its own initiative and after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

 

2.a. Priority to withheld funds. The Department has priority to funds withheld or to be 
withheld in accordance with paragraph 2.a. of this section, over claims to those funds by: 

 
(1) A contractor's surety(ies), including without limitation performance bond sureties and 

payment bond sureties; 

(2) A contracting agency for its reprocurement costs; 

(3) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a 
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contractor, or a contractor's bankruptcy estate; 

 
(4) A contractor's assignee(s); 

 
(5) A contractor's successor(s); or

 
(6) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5)

a.  Basic record requirements (1) Length of record retention. All regular payrolls and other 
basic records must be maintained by the contractor and any subcontractor during the course of 
the work and preserved for all laborers and mechanics working at the site of the work (or 
otherwise working in construction or development of the project under a development statute) 
for a period of at least 3 years after all the work on the prime contract is completed. 

(2) Information required. Such records must contain the name; Social Security number; last 
known address, telephone number, and email address of each such worker; each worker's 
correct classification(s) of work actually performed; hourly rates of wages paid (including rates 
of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly 
number of hours actually worked in total and on each covered contract; deductions made; and 
actual wages paid. 

 
(3) Additional records relating to fringe benefits. Whenever the Secretary of Labor has 

found under paragraph 1.e. of this section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain 
records which show that the commitment to provide such benefits is enforceable, that the plan 
or program is financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits. 

 
(4) Additional records relating to apprenticeship. Contractors with apprentices working 

under approved programs must maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the 
applicable programs. 

 
b. Certified payroll requirements (1) Frequency and method of submission. The contractor 

or subcontractor must submit weekly, for each week in which any DBA- or Related Acts- 
covered work is performed, certified payrolls to the contracting agency. The prime contractor is 
responsible for the submission of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors to submit certified payrolls 
through an electronic system, as long as the electronic system requires a legally valid electronic 
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signature; the system allows the contractor, the contracting agency, and the Department of 
Labor to access the certified payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting agency or prime contractor permits 
other methods of submission in situations where the contractor is unable or limited in its ability 
to use or access the electronic system.

(2) Information required. The certified payrolls submitted must set out accurately and 
completely all of the information required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last known addresses, telephone 
numbers, and email addresses must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying number for each worker ( e.g., 
the last four digits of the worker's Social Security number). The required weekly certified 
payroll information may be submitted using Optional Form WH–347 or in any other format 
desired. Optional Form WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/ legacy/files/wh347/.pdf or its 
successor website. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last known addresses, telephone 
numbers, and email addresses to the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency. 

(3) Statement of Compliance. Each certified payroll submitted must be accompanied by a 
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor's or 
subcontractor's agent who pays or supervises the payment of the persons working on the 
contract, and must certify the following: 

 
(i) That the certified payroll for the payroll period contains the information required to be

provided under paragraph 3.b. of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, and such information and records 
are correct and complete;

 
(ii) That each laborer or mechanic (including each helper and apprentice) working on the 

contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 29 
CFR part 3; and 

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification(s) of work actually performed, as
specified in the applicable wage determination incorporated into the contract. 

 
(4) Use of Optional Form WH–347. The weekly submission of a properly executed 

certification set forth on the reverse side of Optional Form WH–347 will satisfy the 
requirement for submission of the “Statement of Compliance” required by paragraph 3.b.(3) 
of this section. 
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(5) Signature. The signature by the contractor, subcontractor, or the contractor's or 
subcontractor's agent must be an original handwritten signature or a legally valid electronic 
signature. 

(6) Falsification. The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729. 

(7) Length of certified payroll retention. The contractor or subcontractor must preserve all 
certified payrolls during the course of the work and for a period of 3 years after all the work on 
the prime contract is completed. 

 
c. Contracts, subcontracts, and related documents. The contractor or subcontractor must 

maintain this contract or subcontract and related documents including, without limitation, 
bids, proposals, amendments, modifications, and extensions. The contractor or subcontractor 
must preserve these contracts, subcontracts, and related documents during the course of the 
work and for a period of 3 years after all the work on the prime contract is completed. 

d. Required disclosures and access (1) Required record disclosures and access to workers. 
The contractor or subcontractor must make the records required under paragraphs 3.a. through 
3.c. of this section, and any other documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to determine compliance with the labor 
standards provisions of any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized representatives of the contracting agency, 
the State DOT, the FHWA, or the Department of Labor, and must permit such representatives 
to interview workers during working hours on the job. 

(2) Sanctions for non-compliance with records and worker access requirements. If the 
contractor or subcontractor fails to submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on the job, the Federal agency may, 
after written notice to the contractor, sponsor, applicant, owner, or other entity, as the case may 
be, that maintains such records or that employs such workers, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available, or to permit worker interviews during working hours on the job, may be grounds for 
debarment action pursuant to § 5.12. In addition, any contractor or other person that fails to 
submit the required records or make those records available to WHD within the time WHD 
requests that the records be produced will be precluded from introducing as evidence in an 
administrative proceeding under 29 CFR part 6 any of the required records that were not 
provided or made available to WHD. WHD will take into consideration a reasonable request 
from the contractor or person for an extension of the time for submission of records. WHD will 
determine the reasonableness of the request and may consider, among other things, the location 
of the records and the volume of production.

 
(3) Required information disclosures. Contractors and subcontractors must maintain the full 
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Social Security number and last known address, telephone number, and email address of each
covered worker, and must provide them upon request to the contracting agency, the State DOT, 
the FHWA, the contractor, or the Wage and Hour Division of the Department of Labor for 
purposes of an investigation or other compliance action. 

 
4. Apprentices and equal employment opportunity (29 CFR 5.5)

 
a.  Apprentices (1) Rate of pay. Apprentices will be permitted to work at less than the 

predetermined rate for the work they perform when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of Apprenticeship 
(OA), or with a State Apprenticeship Agency recognized by the OA. A person who is not 
individually registered in the program, but who has been certified by the OA or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the predetermined rate for the work they 
perform in the first 90 days of probationary employment as an apprentice in such a program. 
In the event the OA or a State Apprenticeship Agency recognized by the OA withdraws 
approval of an apprenticeship program, the contractor will no longer be permitted to use 
apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

 
(2) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the 

provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, fringe benefits must be paid in 
accordance with that determination. 

 
(3) Apprenticeship ratio. The allowable ratio of apprentices to journey workers on the job 

site in any craft classification must not be greater than the ratio permitted to the contractor as 
to the entire work force under the registered program or the ratio applicable to the locality of 
the project pursuant to paragraph 4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated in paragraph 
4.a.(1) of this section, must be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage determination for the work actually 
performed. 

(4) Reciprocity of ratios and wage rates. Where a contractor is performing construction on 
a project in a locality other than the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journey worker’s hourly rate) applicable within 
the locality in which the construction is being performed must be observed. If there is no 
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified in
the contractor's registered program must be observed. 
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b. Equal employment opportunity. The use of apprentices and journey workers under this
part must be in conformity with the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c. Apprentices and Trainees (programs of the U.S. DOT).

 
Apprentices and trainees working under apprenticeship and skill training programs which have 
been certified by the Secretary of Transportation as promoting EEO in connection with 
Federal-aid highway construction programs are not subject to the requirements of paragraph 4 
of this Section IV. 23 CFR 230.111(e)(2). The straight time hourly wage rates for apprentices 
and trainees under such programs will be established by the particular programs. The ratio of 
apprentices and trainees to journey workers shall not be greater than permitted by the terms of 
the particular program. 

 
5. Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5.

 
6. Subcontracts. The contractor or subcontractor must insert FHWA-1273 in any 
subcontracts, along with the applicable wage determination(s) and such other clauses or 
contract modifications as the contracting agency may by appropriate instructions require, and a 
clause requiring the subcontractors to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in this section. In the 
event of any violations of these clauses, the prime contractor and any subcontractor(s) 
responsible will be liable for any unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-tier subcontractors, and may be
subject to debarment, as appropriate. 29 CFR 5.5.

 
7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may
be grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis- Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract as provided in 29 CFR 5.5. 

9. Disputes concerning labor standards. As provided in 29 CFR 5.5, disputes arising out 
of the labor standards provisions of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their representatives. 
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10. Certification of eligibility. a. By entering into this contract, the contractor certifies that 
neither it nor any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 
U.S.C. 3144(b) or § 5.12(a).

b.  No part of this contract shall be subcontracted to any person or firm ineligible for award
of a Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c.  The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes 
and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, 
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to 
cause any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, any worker or job applicant for: 

a.  Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise 
asserting or seeking to assert on behalf of themselves or others any right or protection under 
the DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance action, or testifying in any
proceeding under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the DBA, Related Acts, this part, 
or 29 CFR part 1 or 3. 
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CITY OF CHICO, PUBLIC WORKS DEPARTMENT 
 
 

CONTRACT - PUBLIC WORKS PROJECT

FRANKLIN CONSTRUCTION, INC.
(Contractor)

FOR

SALEM STREET BRIDGE REPLACEMENT PROJECT
(Project Title)

MAJGC/50231-300-4150 
(Budget Account Number) 

EXHIBIT “D” 

See attached Federal Minimum Wage Rates. 
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