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to herein as the “Program Requirements.” 

B. Community Development Block Grant Disaster Recovery (CDBG-DR) funding was 
appropriated under Public Laws 115-254 and 116-20, and awarded by the U.S. 
Department of Housing and Urban Development (HUD) to the Department via 
Federal Register Notice 83 FR 4681. The Department serves as the lead agency 
and responsible entity for administering CDBG-DR funds. CDBG-DR supports the 
State of California’s unmet recovery needs related to the Federal Emergency 
Management Agency (FEMA) Major Disaster Declarations DR-4407 and DR-4382 
in August 2018. HCD performed an unmet needs assessment that covered the 
areas affected by DR 4407 and DR 4382, and included data from FEMA, Small 
Business Administration (SBA), California’s Department of Forestry and Fire 
Protection (CAL FIRE), and California Department of Insurance (CDI). The 
Department developed the Disaster Recovery Multifamily Housing Program (DR-
MHP). DR-MHP projects are funded to assist with meeting the unmet rental housing 
need, including the needs of individuals displaced from rental homes and 
individuals who became homeless as the result of the disasters. 

C. As required by the Program, Subrecipient and the Department have entered into a 
Master Standard Agreement, numbered 21-DRMHP-21006, and date October 4, 
2021, which provides the overarching terms and conditions for implementing the 
Program and the terms of the Assistance common to all projects to be completed 
by the Subrecipient (the “Master Standard Agreement”). 

D. As required by the Program and the Master Standard Agreement, Department has 
issued to Subrecipient a Notice to Proceed for the Development, dated October 29, 
2023, which provides the specific terms and conditions for the Development (the 
“Notice to Proceed”). 

E. As required by the Program, Developer and the Subrecipient have entered into that 
certain Development Agreement dated October 1, 2023, governing the terms and 
conditions of the Development and governing the terms of the Assistance for the 
Development (the "Development Agreement"). As required by the Program, 
Subrecipient has made a part of the Development Agreement the DR-MHP 
Development Agreement Rider (the “Development Agreement Rider”) to include 
terms required by the Department for the Development. 

F. The Master Standard Agreement, the Notice to Proceed, the Development 
Agreement, the Development Agreement Rider, Ground Lease Rider (as 
applicable), this Agreement and such other documents which govern and secure 
the Development as are reasonably required by the Subrecipient and Department 
are collectively referred to herein as the “Program Legal Documents.” 

G. As further consideration for the Assistance and in furtherance of the purposes of 
the Program, Developer has agreed to enter into this Agreement and consent to 
its recordation against the Development. The purpose of this Agreement is to 
regulate and restrict the occupancy, rents, operation, ownership and management 
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B. Community Development Block Grant Disaster Recovery (CDBG-DR) funding was 
appropriated under Public Laws 115-254 and 116-20 and awarded by the U.S. 
Department of Housing and Urban Development (HUD) to the Department via Federal 
Register Notice 83 FR 4681. The Department serves as the lead agency and responsible 
entity for administering CDBG-DR funds. CDBG-DR supports the State of California’s 
unmet recovery needs related to the Federal Emergency Management Agency (FEMA) 
Major Disaster Declarations DR-4407 and DR- 4382 in August 2018. HCD performed an 
unmet needs assessment that covered the areas affected by DR 4407 and DR 4382, and 
included data from FEMA, Small Business Administration (SBA), California’s Department 
of Forestry and Fire Protection (CAL FIRE), and California Department of Insurance 
(CDI). The Department developed the DR-MHP Program. DR-MHP projects are funded 
to assist with meeting the unmet rental housing need, including the needs of individuals 
displaced from rental homes and individuals who became homeless as the result of the 
disasters.  

 
C. As required by the Program, Subrecipient and the Department have entered into that 

certain Master Standard Agreement, numbered   21-DRMHP-21006, and dated October 
4, 2021, which provides the overarching terms and conditions for implementing the 
Program and the terms of Assistance common to all projects to be completed by the 
Subrecipient (the "Master Standard Agreement"). 

 
D. As required by the Program and the Master Standard Agreement, Department has issued 

to Subrecipient a Notice to Proceed for the Development, dated October 29, 2023 which 
provides the specific terms and conditions for the Development (the “Notice to 
Proceed”). 

 
E. As required by the Program, Developer and the Subrecipient have entered into that 

certain Development Agreement dated October 1, 2023, governing the terms and 
conditions of the Development and governing the terms of the Assistance for the 
Development (the "Development Agreement"). As required by the Program, 
Subrecipient has made a part of the Development Agreement the DR-MHP Rider to 
Development Agreement (the “Development Agreement Rider”) to include terms 
required by the Department for the Development. 

 
F. In addition to this Agreement and the Master Standard Agreement, Developer has 

executed or will execute each of the following documents in form approved by the 
Subrecipient: 

 
1. A development agreement  evidencing the Loan specifying, inter alia, the principal 

amount thereof, the interest accruing thereon, and the terms of repayment thereof 
(the "Development Agreement"). 

 
2. A deed of trust, assignment of rents, security agreement, and fixture filing securing 

the Note and naming the Subrecipient as beneficiary and the Developer as trustor 
and recorded or to be recorded against the Property (the "Deed of Trust"). The 
Deed of Trust shall have such priority and be subject only to such matters of record 
as may be approved in writing by the Department; provided, however, this 
Agreement shall be senior to and have priority over the Deed of Trust and the 
Senior Deed of Trust (defined below.) 























































































































EXHIBIT G

CITY OF CHICO  
CDBG-DR MHP DEVELOPMENT AGREEMENT 
CUSSICK APARTMENTS, CHICO, CALIFORNIA 

(City of Chico/Chico Cussick Avenue LP ) 

GENERAL CONTRACTOR COMPLETION GUARANTY 



COMPLETION GUARANTY 
(CUSSICK APARTMENTS ) 

THIS COMPLETION GUARANTY (the "Guaranty") is made and dated as of the 
1st day of October, 2023 by Danco Builders Northwest, a California corporation 
("Guarantor"), for the benefit of the City of Chico, a political subdivision of the State of 
California ("City").  

RECITALS 

A. Chico Cussick Avenue LP,  a California limited partnership, 
("Developer"), and City will enter into a CDBG-DR MHP Development Agreement of even 
date herewith, ("Development Agreement") for a loan of CDBG-DR MHP funds to 
Developer in the principal sum of ($10,720,918)  (the “Loan”) in connection with the 
development of a 75-unit multifamily housing complex to be known as Cussick Apartments 
(the “Project”) on certain real property located in the City of Chico, State of California and 
more particularly described in EXHIBIT A to the Development Agreement (the 
"Property”).   

B. All undefined capitalized terms used herein shall have the meanings given 
in the Development Agreement. 

C. As a condition precedent to providing the Loan to Developer, the City has 
required that the Guarantor execute this Guaranty guaranteeing payment of all amounts 
necessary to complete the construction of the Project as provided in the Development 
Agreement, upon the occurrence of certain specified conditions, and providing for the 
performance of other covenants contained herein on the part of the Guarantor. The 
making of the Loan provides a benefit to the Guarantor, as the Developer is its affiliate. 

GUARANTY AND AGREEMENT 

1. Guaranty.  Guarantor guarantees the performance by Developer of its 
obligations with respect to the construction of the Project.  Without limiting the generality 
of the foregoing, Guarantor guarantees that: (a) construction of the Project shall 
commence and be completed within the time limits set forth in the Loan Documents; (b) 
the Project shall be constructed and completed in accordance with the Development 
Agreement and the provisions of the Loan Documents, without substantial deviation 
therefrom unless approved by City in writing; (c) the Project shall be constructed and 
completed free and clear of mechanic's liens, materialman's liens and equitable liens; (d) 
all costs of constructing the Project shall be paid when due; and (e) the Loan proceeds 
shall remain available for disbursement free and clear of stop notices. 

2. Obligations of Guarantor upon Default by Developer.  If the Project is 
not commenced and completed in the manner and within the time required by the 
Development Agreement and the Loan Documents, or if, prior to the expiration of the time 
limits for said completion set forth in the Loan Documents, construction of the Project 
should cease or be halted prior to completion and such cessation or halt constitutes an 
Event of Default, Guarantor shall, promptly upon demand of City: (a) diligently proceed to 
complete construction of the Project at Guarantor's sole cost and expense; (b) fully pay 
and discharge all claims for labor performed and material and services furnished in 
connection with the construction of the Project; and (c) release and discharge all claims 
of stop notices, mechanic's liens, materialman's liens and equitable liens that may arise 
in connection with the construction of the Project. 

3. Remedies.  If Guarantor fails to promptly perform its obligations under this 
Guaranty, City shall, at its option, from time to time and without first requiring performance 
by Developer or any guarantor or exhausting any or all security for the Loan, to bring any 
action at law or in equity or both to compel Guarantor to perform its obligations hereunder, 
and to collect in any such action compensation for all loss, cost, damage, injury and 
expense sustained or incurred by City as a direct or indirect consequence of the failure 
of Guarantor to perform its obligations. 



4. Rights of City.  Guarantor authorizes City, without giving notice to 
Guarantor or obtaining Guarantor's consent and without affecting the liability of 
Guarantor, from time to time to: (a) approve modifications to the Plans so long as such 
modifications do not materially increase the cost of constructing the Project nor materially 
increase the time necessary to complete the Project; (b) change the terms or conditions 
of disbursement of the Loan so long as such changes do not materially interfere with 
Developer's ability to construct the Project as and when required under the Loan 
Documents; (c) otherwise modify the Loan Documents, including, without limitation, 
making changes in the terms of repayment of the Loan or modifying, extending or 
renewing payment dates; releasing or subordinating security in whole or in part; changing 
the interest rate; or advancing additional funds in its discretion for purposes related to the 
purposes specified in the Loan Agreement; or (d) assign this Guaranty in whole or in part. 

5. Use of Loan Proceeds.  Upon assuming the applicable Developer’s 
obligations under the Loan Documents in writing and the Guarantor’s eligibility 
thereunder, Guarantor may draw upon undisbursed Loan proceeds subject to the terms 
of the Loan Documents. The City, in its sole discretion, shall determine the Guarantor’s 
eligibility and applicability of the Developer’s obligations under the Loan Documents to 
the Guarantor. 

6. Guarantor's Waivers.  Guarantor waives: (a) any defense based upon any 
legal disability or other defense of Developer, any other guarantor or other person, or by 
reason of the cessation or limitation of the liability of Developer from any cause other than 
full payment and performance of those obligations of Developer which are guaranteed 
hereunder; (b) any defense based upon any lack of authority of the officers, directors, 
partners or agents acting or purporting to act on behalf of Developer or any principal or 
sponsor of Developer or any defect in the formation of Developer or any principal or 
sponsor of Developer; (c) any defense based upon the application by Developer of the 
proceeds of the Loan for purposes other than the purposes represented by Developer to 
City or intended or understood by City or Guarantor; (d) any defense based upon City's 
election of any remedy against Guarantor or Developer or both, including, without 
limitation, election by City to exercise its rights under the power of sale set forth in the 
Deeds of Trust and the consequent loss by Guarantor of the right to recover any 
deficiency from Developer; (e) any defense based upon City's failure to disclose to 
Guarantor any information concerning Developer's financial condition or any other 
circumstances bearing on Developer's ability to pay and perform its obligations under the 
Note or any of the other Loan Documents; (f) any defense based upon any statute or rule 
of law which provides that the obligation of a surety must be neither larger in amount nor 
in any other respects more burdensome than that of a principal; (g) any defense based 
upon City's election, in any proceeding instituted under the Federal Bankruptcy Code, of 
the application of Section 1111(b) (2) of the Federal Bankruptcy Code or any successor 
statute; (h) any defense based upon any borrowing or any grant of a security interest 
under Section 364 of the Federal Bankruptcy Code; (i) any right of subrogation, any right 
to enforce any remedy which City may have against Developer and any right to participate 
in, or benefit from, any security for the Note or the other Loan Documents now or hereafter 
held by City; (j) presentment, demand, protest and notice of any kind; and (k) the benefit 
of any statute of limitations affecting the liability of Guarantor hereunder or the 
enforcement hereof.  Guarantor agrees that the payment or performance of any act which 
tolls any statute of limitations applicable to the Loan Documents shall similarly operate to 
toll the statute of limitations applicable to Guarantor's liability hereunder.  Without limiting 
the generality of the foregoing or any other provision hereof, Guarantor expressly waives 
any and all benefits which might otherwise be available to Guarantor under California Civil 
Code Sections 2809, 2810, 2819, 2839, 2845, 2849, 2850, 2899 and 3433 and California 
Code of Civil Procedure Sections 580a, 580b, 580d and 726, or any of such sections. 

7. Guarantor's Warranties.  Guarantor warrants and acknowledges that: (a) 
Guarantor has reviewed the Plans and all of the terms and provisions of the Loan 
Agreement and the other Loan Documents; (b) Guarantor has established adequate 
means of obtaining from sources other than City, on a continuing basis, financial and 
other information pertaining to Developer's financial condition, the Property, the progress 
of construction of the Project, and the status of Developer's performance of its obligations 
under the Loan Documents, and City has made no representation to Guarantor as to any 
such matters; and (c) Guarantor has not and will not, without prior written consent of City, 



sell, lease, assign, encumber, hypothecate, transfer or otherwise dispose of all or 
substantially all of Guarantor's assets, or any interest therein, other than in the ordinary 
course of Guarantor's business. 

8. Bankruptcy of Developer.  In any bankruptcy or other proceeding in which 
the filing of claims is required by law, Guarantor shall file all claims which Guarantor may 
have against Developer relating to any indebtedness of Developer to Guarantor and shall 
assign to City all rights of Guarantor thereunder. If Guarantor does not file any such claim, 
City, as attorney-in-fact for Guarantor, is hereby authorized to do so in the name of 
Guarantor or, in City's discretion, to assign the claim to a nominee and to cause proof of 
claim to be filed in the name of City's nominee.  The foregoing power of attorney is coupled 
with an interest and cannot be revoked.  City or its nominee shall have the right, in its 
reasonable discretion, to accept or reject any plan proposed in such proceeding and to 
take any other action, which a party filing a claim is entitled to do.  In all such cases, 
whether in administration, bankruptcy or otherwise, the person or persons authorized to 
pay such claim shall pay to City the amount payable on such claim and, to the full extent 
necessary for that purpose, Guarantor hereby assigns to City all of Guarantor's rights to 
any such payments or distributions; provided, however, Guarantor's obligations 
hereunder shall not be satisfied except to the extent that City receives cash by reason of 
any such payment or distribution.  If City receives anything hereunder other than cash, 
the same shall be held as collateral for amounts due under this Guaranty. 

9. Additional, Independent and Unsecured Obligations.  The obligations of 
Guarantor hereunder shall be in addition to and shall not limit or in any way affect the 
obligations of Guarantor under any other existing or future guaranties unless said other 
guaranties are expressly modified or revoked in writing.  This Guaranty is independent of 
the obligations of Developer under the Loan Documents.  City may bring a separate action 
to enforce the provisions hereof against Guarantor without taking action against 
Developer or any other party or joining Developer or any other party as a party to such 
action.  Except as otherwise provided in this Guaranty, this Guaranty is not secured and 
shall not be deemed to be secured by any security instrument unless such security 
instrument expressly recites that it secures this Guaranty. 

10. Governing Law.  This Guaranty shall be governed by, and construed in 
accordance with, the laws of the State of California.   

11. Miscellaneous.  The provisions of this Guaranty will bind and benefit the 
heirs, executors, administrators, legal representatives, successors and assigns of 
Guarantor and City.  The liability of all persons and entities who are in any manner 
obligated hereunder shall be joint and several.  If any provision of this Guaranty shall be 
determined by a court of competent jurisdiction to be invalid, illegal or unenforceable, that 
portion shall be deemed severed from this Guaranty and the remaining parts shall remain 
in full force as though the invalid, illegal or unenforceable portion had never been part of 
this Guaranty.   

12. Termination.  If there are no uncured Events of Default under the Loan 
Documents, this Guaranty shall terminate and be of no further force and effect after all of 
the following have occurred: the completion of construction of the Project, the recording 
of the Project’s notice of completion, the expiration of the applicable lien period under 
California law, and the issuance of the Project’s Certificate(s) of Occupancy. 
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